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IHpenucioBue

HeobxonmumocTe u3maHus yuyeOHHMKa Kadeapoid oOycioBieHa, BO-
NIEPBBIX, CYIIECTBEHHBIMA HM3MEHECHUSMH, KOTOPhIE BHECEHBI B YTOJIOBHBIN
3aKOH 32 MOCIIEAHUE To/bl, B TOM uncie B 2016 roxy. Bo-BTOpbIX, MOBBIIICH-
HBIMA HOPMAaTHUBHBIMU TPEOOBAHUSAMHU, KOTOPBIE TPEABSBIISIOTCS K YIeOHOU
JUTEpaType U €¢ OOHOBICHUIO. B - TPEThHX, JOMOIHUTEIILHBIMA BO3MOYKHO-
CTSIMH, KOTOPBIE MOSBWINCH y Kadeaphl B CBSI3H C POCTOM KBaTM(UKAIIIU
npernojaBaTesiei M yCUICHUEM ITpo(eccopCcKo-MpenoaBaTesIbCKoro COCTana.

C y4eToM COBpEMEHHBIX TPEOOBAaHMUM O MPAKTHUECKON HaIpaBiICH-
HOCTH OOy4YEHHS MbI MPEIOCTAaBUIN BO3MOXKHOCTHh B HW3JIOKEHUHM YacTH
y4eOHOr0 MaTepuaja MPaKTHYECKUM pabOTHHKAM IMPaBOOXPAHUTEIHHBIX
OpraHoOB, a TAKXKE BKIIFOYWIN B YUYCOHUK 3a71a4H, TTO3BOJISIONINE 3aKPEITUTh
TEOPETUYECCKUM MaTepHall B MPAKTHICCKOM NMPUMCHEHUH.

B yueOHUKE yuTeHBI BCE M3MEHEHHUS B YTOJIOBHOM 3aKOHOJATEILCT-
B€, a TaKkke B O(PHUIIMATBLHBIX HCTOYHUKAX, OTPAKAIOIIMX MPAKTUKY Bep-
xoBHOro Cyna Poccuiickoit @enepanuu Ha 1 centsiops 2016 rona.

Y4eOHUK COOTBETCTBYET TpeOoBaHUSIM DenepalbHOIO TOCydapCT-
BEHHOI'0 00pa30BaTEILHOIO CTaHAapTa BhICHIETO MPOhEeCCHOHAIBLHOIO 00-
pazoBanus (OI'OC BIIO) no nanpasiaenuto noaroroBku 030900 «HOpuc-
npyaceHIus» (KBalupukauu (CTENeHn) «0aKkaiaBpy), MPUMEPHONH OCHOB-
HOI 00pa3oBaTeILHON MporpaMmMe OakanaBpuara.
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I'nasa 1. IloHsiTHE YyrOJIOBHOTO NpPaBa

Ilnan
[ToHsiTME YTOJIOBHOIO IIPABA, €r0 MPEIMET, METOJ U CUCTEMA.
3agaun 1 QYHKIIUKM YTOJIOBHOIO MpaBa.
[IpyHIMIIBI YTOJIOBHOIO MpaBa.

=

Hayxka yronoBHoro mnpasa.
§ 1. IlonsiTue yroJioBHOIO NpaBa, ero npeaMer, MeToJ U CUCTeMA

Yeonoenoe npaso - smo ompaciv poccuuicko2o npasa, npeocmas-
JAOWASL CUCMEMAMUZUPOBAHHYIO COBOKYNHOCMb 10PUOUYECKUX HOPM, KO-
mopbule onpeoensiom, Kakue ooujecmeeHHo onacHvle OesiHus NPUHAroOmcs
npecmynieHusMu, YCMaHaeIueaiom OCHOBAHUA U NPUHYUNBL Y2OJ06HOU
OMEEeMCMEEHHOCMU, A MAKHCe 8UObl HAKA3ZAHUL U UHblE MEPbl Y20T08HO-
npagoeozo xapakmepa 3a ux cogepuleHue.

[loHATHE «YTOJIOBHOE TIPAaBO» PACCMATPUBAETCA B CIEIYIOIIUX
3HAYCHUX: 1) OTpaciib 3aKOHOJIATENLCTBA; 2) OTpaciib IpaBa; 3) HayKa;
4) yuyeOHasi AUCIIUTUIMHA.

Kak ompacns 3axonooamenvcmea yronoBHOE NpaBO MPEICTABISET
co00M COBOKYITHOCTH OOIIIC00sI3aTeNbHBIX MPABUI MOBEJACHUSI, BO3BEICH-
HBIX BBICIIMM OpPraHOM TOCYJIApCTBEHHOW BJIACTH B CHCTEMY HOPUIAYE-
CKMX HOPM, YCTaHaBJIMBAIOIIMX MPECTYMHOCTh U HAKA3yEeMOCThb JECSIHUMH,
IpeayCMaTPUBAIOIIUX OOUIME TOJIOKEHUS YTrOJIOBHOM OTBETCTBEHHOCTH,
BHUJIbl HAKA3aHUW W WHBICE MEPBI YrOJIOBHO-NPABOBOrO XapakTepa 3a CO-
BEPIICHUE MPECTYIIJIEHUM.

B cootBerctBum ¢ 4. 1 ct. 1 YK P®D yronoBHoe 3akOHOAATEIBCTBO
Poccuiickoii @enepannu coctout u3 YK P®. HoBble yrosioBHO-IIpaBOBbIE
3aKOHBI, MpUHUMaeMble ['ocygapcTBeHHO# JlyMoi, moayiexxaT 00s3aTelb-
HOMY BKJIFOUEHHIO B YK PO.

B kauectBe ompacnu npaea yz20106H0e npaso BKIOYaeT B cels,
MIOMHUMO HOPM YTOJIOBHOTO 3aKOHOJIaTEJIbCTBA, BOZBHUKAIOIINE HA UX OCHO-
BE€ YTOJOBHO-IIPABOBBIE OTHOIICHHUS, CBSI3aHHBIE C MPABOTBOPYECTBOM U
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IPaBONPUMEHEHHUEM, TO €CTh 3TO 00JI€€ MIMPOKOE MOHATHE IO CPABHEHHIO
C OTPACIbIO YTOJIOBHOI'O 3aKOHOIATENbCTBA.

VYT0JI0BHOE TIPABO KAK HAyKa TPEJCTABISIET CO00Ml COBOKYMHOCTH
TEOPETUYECKUX B3MISAOB, UACH, MOJTOKEHUN 00 MHCTUTYTaX YrOJOBHOTO
1paBa. YTOJOBHO-IIPABOBAas HAyKa, KPOME TOr0, 3aHUMAETCs MCCIIEN0Ba-
HUEM HUCTOPUHU PA3BUTHUSA YTOJIOBHOI'O 3aKOHOJATENILCTBA, & TAKXKE U3yye-
HUEM MPABONPUMEHUTENBHON MPAKTUKKU B Poccuu 1 3a pyOoexoM.

YToNOBHOE MTPABO KaK CAMOCHIOAMENbHAA YUeOHAA OUCUUNIUHA —
ATO MPENOJIaBa€Mblii B YyUEOHBIX 3aBEJICHHUSIX YUYEOHBII KypcC, MOCTPOEH-
HbI Ha CUCTEMAaTU3UPOBAHHOM OTPAKEHUU U KOMMEHTUPOBAHUU YI'OJIOB-
HOI'0 3aKOHOJATEJILCTBA U OCHOBHBIX IOJI0KEHUN HAYKU YTOJIOBHOI'O IIpa-
BA.

VYTrosioBHOE TpaBo, SIBISASCh COCTABHOW YacThiO OOIIEH CHUCTEMBI
npaBa Poccuiickoit ®denepanuun u OyJaydd OJHOW U3 BEAYIIMX €€ OTpac-
nel, o0iialaeT Kak yepTaMu, CBOMCTBEHHBIMU NIPaBy B LEJIOM, TaK U psi-
JIOM crielu(pUUECKUX XapaKTePUCTUK, OTIIMYAIOUIUX €r0 OT MHBIX, B TOM
YHCJIE CMEXKHBIX OTPACIICH.

Bo-1niepBbIX, YroJOBHOE€ MpaBO NPU3BAHO 3Jaujuuiams Haulosee
Ba)KHBIE MHTEPECHI O0IIECTBA U TOCYJAPCTBA U OXPAHAMb OOIICCTBEHHbIE
OTHOLLIECHUS, KOTOPbIE, KaK IPABUIIO, PETYIUPYIOTCS APYTUMUA OTPaACIAMU
IpaBa: KOHCTUTYLUHOHHBIM, TPa)KIAHCKUM, TPYAOBbIM HU T.n. OmHAKO B
Cllyyae COBEpIICHUS HauOoJiee ONMACHBIX ACSHUN, HAPYUIAIOUIUX 3TH OT-
HOILICHUSI, HAYMHAET JACHCTBOBATH YIOJIOBHOE IpaBo. Takum o0Opazom,
YTOJIOBHOE MPAaBO OKa3bIBAET BO3JCHCTBHE HAa MHOrooOpasHble OOIIECT-
BEHHbBIC OTHOUIEHUS, CBSI3AHHBIE C PA3TUYHBIMU C(EepaMU KU3HEIECATEIb-
HOCTH O0IIECTBA, HO 00S13aTE€ILHO U TOJIBKO B CBSI3M C COBEPILICHUEM IIpe-
CTYIUIEHUS WM BO3MOYKHOCTBIO €ro coBepuieHus. CrenoBaTesbHO, Yro-
JIOBHOE IIPAaBO OKAa3bIBACT PETYJIMPYIOLIEE BO3ACUCTBUE HA BCE OTHOILIE-
HUsl, HO TOJIBKO IOCPEACTBOM IPOTUBOAECUCTBUSA NpeCTyIUIeHUAM. Hu ox-
Ha Jpyras oTpacib IpaBa He 00J1alaeT TAKUM MEXaHU3MOM IIPaBOBOIO pe-
ryJIMpoBaHus (MPU3HAHUS JCSHUS NPECTYIUICHUEM M HaKa3aHWEM WU yT-
po301 Haka3aHus). Tak, HAIPUMEP, HOPMbI TPAXKIAHCKOrO MpaBa PEryJin-
PYIOT OTHOIIEHUSI COOCTBEHHOCTH, @ HOPMbI YTOJIOBHOI'O IIpaBa 3alluilia-
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IOT ¥ OXPaHSIIOT COOCTBEHHOCTh OT MPECTYIHBIX MOCATATENbCTB TAKUX, KaK
Kpaxa, rpadex, pa3z0oil, momenanuectBo u apyrue (I'nasa 21 YK P®).

Bo-BTOpBIX, TOJBKO B paMKax YyroJIOBHOTO 3aKOHOJATEIbCTBA yCTa-
HABJIMBAETCSl MPECTYIHOCTh W HAKa3yeMOCTh ACSHUM, ONPEENIIOTCS OC-
HOBaHMS MPUMEHEHUS HaKa3aHUs U YCIOBHS OCBOOOXKICHHUS OT YrOJOBHOM
OTBETCTBEHHOCTH M HaKa3aHUSI.

B-TpeThux, B apceHalie yroJioBHOTO IIpaBa UMEETCsl CBOM METO]I mpa-
BOBOT'O PEryJIMPOBaHUs, OCHOBAHHBIM Ha CHEHU(PUUYECKOM COJIEpIKAaHUU
YTOJIOBHO-TIPABOBBIX HOPM, KOTOPBIE COJIEpKAT, IIIaBHBIM 00pa3oM, Mpe/i-
MMCAHUS U 3alPEThl (3anpemumesibHblil Menoo); UCKIIOUCHUE — HOPMBbI-
JIO3BOJICHUSI WHCTUTYyTa OOCTOSITEIBCTB, HMCKIIOYAIOMIMX MPECTYMHOCTh
nesHus (pezyaamuenulit memoo) — (1i1. § YK PO).

Ntak, yroioBHoe mpaBO OTJIMYACTCS OT JPYyTHX OTpacied mnpaBa
peMETOM, METOAaMU PETYJIMPOBAHUS U CBOMMH 3a/1auaMHu.

B Teopuu npaBa mpeaMeToM NMPaBOBOIr0 PEryJMpPOBaHUS MPU3HACT-
Csl COBOKYITHOCTh OOIIECTBEHHBIX OTHOILICHUH, PEryJUpPYEMbIX IMPABOM.
KauecTBeHHas ux cnenuduka U pazHoOOOpa3ue MpeIonpeeiaeT Bbliele-
HUE B LIEJIOCTHOW CUCTEME IpaBa OTACIBHBIX €ro orpacieil. Ilpeomemom
YTOJIOBHOTO TIpaBa BBICTYMAET IMIMPOKUM KPYr OOIIECTBEHHBIX OTHOIIIE-
HUW, IO OOIIEMY MPABUIY PETYJUPYEMbBIX OTJCIbHBIMU CHEIUATBHBIMU
OTpACJIsIMU, HO B CBSI3U C COBEPIICHUEM JIUIIOM MPECTYIUJICHUSI U TpPUME-
HEHHEM K HEMY HaKa3aHUSI U UHBIX MEp YroJIOBHO-MPABOBOIO XapakKTepa.
Cnenuduyeckre MeTo bl BO3JCUCTBUS YIOJIOBHOTO ITpaBa Ha OOIIECTBEH-
HbIE OTHOIICHMS TMOBBIMAOT 3PEKTUBHOCTh UX peryiaupoBanus. OHU
TaKXe MOPOXKIAIOT 0coOble OTHOIICHUS, CBSI3aHHBIE C COBEPILICHUEM IIpe-
CTyIUIEHUS (OTHOIIEHUS MO YCTAaHOBJIEHUIO (paKTa MPECTYIUICHUs, Ha3Ha-
YEHUsI HaKa3aHUsS U UHBIX MEP YTrOJIOBHO-IIPABOBOIO XapakTepa, UX HC-
NOJIHEHUIO U JAp.). Mcxoas U3 coliepKaTelibHOM CTOPOHBI MOCIEIHUX,
MOYHO BBIJICTIUTH JIB€ UX OCHOBHBIC PA3HOBUIHOCTH:

1) oxpaHuTENbHBIE;

2) peryiasiTUBHBIE YTOJIOBHO-IIPABOBHIE OTHOIIEHUSI.

K nepsoii rpynne oTHOCSATCS OOIIECTBEHHbIC OTHOIICHUS, HalpaB-
JICHHBIC Ha 3alIUTY JIMYHOCTH, OOIIECTBA U TrOCYyJapCTBa OT MPECTYMHBIX
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nocAraresbcTB. OXpaHUTENBHBIE YTOJOBHO-IIPABOBBIE OTHOIIECHHS BO3HU-
KAlOT MEXIy TOCyAapCTBOM B JIMIE €r0 CIEHHAIbHO YIIOJIHOMOYEHHBIX
OpPraHoB W JIMIIOM, COBEPIIMBIINAM AESHUE, MOJIANAONIIEE NOJ MPU3HAKU
npecryruienus, npegycmorpeHHoro YK P®. Ha nepswiii B3rsig gaHHOE
YTOJIOBHO-TIPABOBOE OTHOLIEHUE HOCUT OJHOCTOPOHHUU XapaKTep: HOCHU-
TEJIEM MPaB B HEM BBICTYIAET TOCYAAPCTBO, 00SI3aHHOCTH BO3JIaraloTcs Ha
BHUHOBHOT0. ['0Cy1apcTBO B JaHHOM YTOJIOBHO-IIPABOBOM OTHOIIIEHWUU BbI-
CTyHa€T HOCUTEJIEM MPAaBa BO3JIOKHUTh HA BHHOBHOI'O OTBETCTBEHHOCTH 3a
COBEpPUICHHE MPECTYIUICHUS, NMTPUMEHUTHh COOTBETCTBYIOIIEE HaKa3aHUE.
[IpecTynHUK 00si3aH MNpeTEepreTh HEONArONpPUSATHBIE IMOCIEACTBUS, CBS-
3aHHBIE C HAPYLICHHUEM 3ampera, conepxkamerocss B Hopme YK P®. Oxgna-
KO JIMII0, COBEPILIMBIIEE MPOTUBONPABHOE JCSHHUE, UMEET IPABO Ha €ro
aJICKBaTHYIO IOPUANYECKYIO KBAIM(PUKAIIMIO U Ha HA3HAYCHHE CITPaBEJIU-
BOI0 Haka3zaHWsA. A Ha roCyJapCTBO, COOTBETCTBEHHO, BO3JIAraeTcsi KOp-
PECTIOHAMPYIOIIAs BbIIIEYKa3aHHOMY MPaBY BUHOBHOT'O OOS3aHHOCTD JI€-
CTBOBaTh B CTPOTOM COOTBETCTBUM C 3aKOHOM, ITPUBJICKAs JIMIO K OTBET-
CTBEHHOCTH W Ha3Hayas HaKa3zaHWe, Ju00, TPUMEHSS] UHbIE MEPhI YTOJIOB-
HO-IIPAaBOBOT'0O XapakTepa.

YTOoNOBHO-IIPAaBOBBIE OTHOLIEHUS, BXOIAIIWE BO 6mopylo TPyHIy,
CKJIQJbIBAIOTCSI HA OCHOBE PETYJISTUBHBIX HOPM (YIPaBOMOUYMBAIOIIMX),
periIaMeHTUpPYs COLMAIBHO JOIYCTUMOE MOBEACHUE Iula. PeryiaTtuBHbie
YTOJIOBHO-TIPABOBBIE OTHOILICHMS BO3HHUKAIOT MPU PEAIM3ALMNN IPaXKIaHa-
MU TPEAYCMOTPEHHOIO YTOJOBHBIM 3aKOHOJATEILCTBOM IMpaBa Ha HEOO-
XOJIUMYI0 OOOpOHY, NPUYMHEHUE Bpeda NMpU KpalHEeW HEOOXOIUMOCTH,
OpH 3aJEP>KaHUM JIUIA, COBEPUIMBIIETO MPECTYIIEHUE, U IPYTUX 00CTOSA-
TEIbCTBAX, UCKIIOYAIOMNX NMPecTyNHOCTh JiesiHud (Ti1. 8§ YK P®). Cnenu-
(MKa JaHHBIX YrOJIOBHO-IIPABOBBIX OTHOILICHHMI 3aKJIKOYAeTCs B JABOMCT-
BEHHOM POJIM YTOJOBHOI'O 3aKOHA: C OAHOM CTOPOHBI €Er0 HOPMBbI CTUMYJIU-
PYIOT IPAaBOMEPHYIO AKTUBHOCTH TPAXKAAH IO 3aIATE CBOUX MPAaB U UHTE-
PECOB, a TAKKE MHTEPECOB APYTUX JIMI[ OT MPECTYIHBIX MOCATATENBCTB, C
JIPYyToM — CO34al0T JOMOJHUTEIBHBIM CACPKUBAOIIUN (DaKTOp IS JIHII,
KEJAIOIIMX COBEPIINTh npecTtyruieHue. [Ipu atom nuno, peanusyromree,
HaIpuMep, IpaBo Ha HEOOXOAMMYIO OOOPOHY, BCTYNAET B MPABOOTHOILIE-

16



HUS HE TOJIBKO C TOCYJIapCTBOM, HO U C JIMIIOM, COBEPIIUBIINM OOIIECT-
BEHHO-OIIAaCHOE JICSHHUE.

[TomMumo ByX 0003HAYEHHBIX PA3HOBUIHOCTEN YTOJOBHO-IIPABOBBIX
OTHOIIICHUN BBIJIESIOT OOIIECTBEHHBIC OTHOIICHHUS, CBSI3aHHBIE C MPABO-
BBIM BO3/ICCTBHUEM Ha MOBEACHUE JIIOACH, KOTJa JTUII0 BO3AEPKUBACTCS OT
COBEPIICHUS] MPECTYMHBIX IMOCITaTEIbCTB MOCPEICTBOM YIpo3bl Hakasa-
HUSI, & TAK)XKE CBS3aHHBIC C OCBOOOXKICHUEM OT YTrOJIOBHON OTBETCTBEHHO-
CTH U HaKa3aHUsl.

OcHoganuem BO3HUKHOBEHHUS YTIOJIOBHO-TIPABOBOTO  OTHOIICHUS
(ropuandeckuM (PakToOM) SIBJISIETCS COBEPIICHUE ACSHUS, MOJINAJA0IIET0
1o/ MPU3HAKU COCTaBa MPECTYIUICHUS, TTpeaycMOTpeHHOro Hopmamu YK
P®.

Cybvexmamu YTOJOBHO-IIPABOBOTO OTHOIIEHUSI BBICTYNAIOT, C OJI-
HON CTOPOHBI, TOCYJAPCTBO B JIMIIE €r0 YIMOJHOMOYEHHBIX OPTraHOB, a C
JIPYTOM, JIMIIO0, COBEPIIMBIIEE MPECTYIUICHUE (B ClIydyae BO3HUKHOBEHUS
PETYJISITUBHBIX YTOJIOBHO-IIPABOBBIX OTHOIICHUHN TaKXe JIUIO, pPealu3yto-
iee MPaBo Ha COBEPIICHUE ICSTHUN, MPEeTyCMOTPEHHBIX IJ1. 8§ YK PD).

Cooepoicanuem yrojIOBHO-IIPABOBBIX OTHOIIECHUM SIBJISIIOTCS CyOBEK-
THUBHBIE TpaBa U IOPUJIMYECKUE OOSI3aHHOCTU CYOBEKTOB paccMaTpHUBae-
MbIX OTHOIIICHUM.

Cneyughuxy yroJiOBHOTO IpaBa, KaK yKa3blBAJIOCh BBIIIE, MIPEIOMpE-
JEIIIET U 0CoOblll Memoo pe2yiuposanus, TO €CTh CI0oCO0 BO3JCUCTBUS
HOPM IIpaBa Ha MOBEJEHUE CYOBEKTOB YTrOJIOBHO-NPABOBBIX OTHOILICHUH.
Ecau npyrue oTpaciu yCTaHABIMBAIOT JIO3BOJICHUS, MPEANUCAHUS U 3a-
IpEeThl, TO B YroJIOBHOM MpaBe HAMOOJiee PacCIpOCTPAHEHHBIM METOI0M
3alllUThl MHTEPECOB OOIIECTBA M TOCYAapCTBa OT MPECTYIHBIX MOCATa-
TEJIbCTB BBICTYNAET 3aMPETUTEIbHBIN, TO €CTh 3alpPET COBEPIIATH OOIIECT-
BEHHO OMACHBIC JICSTHUS IO/ yTPO30i MPUMEHEHUS MEP FOCYAapCTBEHHOTO
NpUHYXJIEHUS (HakazaHus). Takoil croco0 peryaupoBaHUs OXPAHUTEIb-
HbIX OTHOUICHUM HE CBOMCTBEHEH HU OJIHOM APYrOW OTPACIIH IMPaBa: TOJb-
KO B YTOJOBHOM IpPaB€ yCTAHABIMBAECTCSA MPECTYIHOCTh U HAKA3yEeMOCTh
NETHUH, a TAK)KE€ YTOJIOBHBIE 3aMIPEThI HA UX COBEPIIICHUE.
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YronoBHoe nipaBo cocTouT u3 Ooweu u OcobenHol 4acTeil, KOTOpbIe
00pa3yIoT €ro CUCTEMY.

Cooeporcanue O6m1eit yactu YK P® cBsizaHO ¢ TpeMsi OCHOBOIIOJIa-
ralolMyd UHCTUTYTaMH - YTOJIOBHBIM 3aKOHOM, MPECTYIUICHUEM U HaKa-
3aHUEM, KOTOPBIC PETJIAMEHTHUPYIOTCS B €€ paMKaX, MCXOJs U3 OOLIUX s
BCEX MPECTYIUICHUI U Haka3zaHuil yept. B OO1eil yacTu npoBo3riamaoT-
Csl 3aJladyd YrOJIOBHOTO 3aKOHOJATEIbCTBA, €r0 MPUHILMIIBI, YKa3bIBACTCS
OCHOBAaHHME YTOJOBHOW OTBETCTBEHHOCTH, OMPEACISAETCS ICHCTBUE 3aKOHA
BO BPEMEHHU U B IPOCTPAHCTBE, (DOPMYIUPYETCS MOHATHE NPECTYIUICHUS U
BBIJICTISIFOTCS KaTeTOPUU MPECTYIUICHUN, (OPMBI U BUIbI BUHBI, HA3bIBAIOT-
Ccst OOIIME YCJIOBUS YTOJIOBHONW OTBETCTBEHHOCTH (BO3PACT, BMEHSAEMOCTD),
3aKpeIUISIETC TMEePEeUYeHb OOCTOSTENBbCTB, HUCKIIOYAIOIIUX MPECTYMHOCTh
NESHUS, TaeTCsl MOHATUE M XapaKTEPUCTHUKA CTAAUSIM COBEPIICHUS Mpe-
CTYIUICHHUS, COYYaCTHIO B IPECTYIJICHUH, ONIPEACIISIOTCS 1€ HaKa3aHUs,
yCTAHABJIMBACTCS CHUCTEMa HaKa3aHW, IpeaycMaTpUBaETCS MOPSAOK Ha-
3HAYEHUs HaKa3aHWs, a TaKKEe OCBOOOXKIEHHUE OT YroJIOBHOW OTBETCTBEH-
HOCTU W HaKa3aHUs, PETrJIaMEHTUPYIOTCSI OCOOEHHOCTH YTOJOBHOW OTBET-
CTBEHHOCTH HECOBEPILICHHOJIETHUX, a TakKKe HWHBIE MEpPbl YTOJIOBHO-
PaBOBOrO XapakTepa.

C pasznena VII naunnaercs Ocobennas yacth YK P®. B Heit narorcs
MPU3HAKU KOHKPETHBIX MPECTYIUICHUH U MpeayCMaTPUBAIOTCS HaKa3aHMUS,
nojJiexKaniue MpUMMEHEHUIO K JihiiaM ux coBepiuBimM. Hopmbelr OcoOeH-
Hou yactu YK P® pacmpenenensl no pasnenam, KOTOPbIE, B CBOK OYE-
pellb, COCTOAT U3 TJIaB, a IJIaBbI U3 CTaTEH.

Mexnay obOeumu yactimMu YK P® cyiiecTByeT IHaICKTHYECKOE
€IMHCTBO 00mero u ocobennoro. Tak, Hanpumep, Paznen III «Haxkaza-
HUE» ONpPEAEseT CUCTEMY W BUJbI HaKa3aHWM, KOTOPbhIE KOHKPETUZHUPY-
I0TCA B caHKIUAX cratedl Ocooennon yactu, a Pasnen IV «OcBoOoxaenne
OT YrOJIOBHOM OTBETCTBEHHOCTH M HAaKa3aHWS» MPUMEHUM KO BCEM YKa-
3aHHBIM B HEM MPECTYIUICHHSIM, COCTaBbl KOTOPBIX XapaKTEPU3YIOTCS B
Ocobennoit vactu YK P®. Ilonoxenus Paznena IV takxke peannsyrorcs
B MpUMeEUYaHUIX K craThiM OcobeHnHoi yactu YK P®, npenycmarpuBaro-
[IUM CTIeI[MaJIbHbIE BUJbI OCBOOOXKICHUSI OT YTOJOBHOW OTBETCTBEHHOCTH.
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Takum o6pazom, Hopmbl OO1el 1 OcobeHHoit yacteit YK PO, spis-
SCh DJIEMEHTaMHU OJJHOM CHCTEMbI, OPTaHMUYECKH B3aUMOCBS3aHbI MEXIY CO-
0ol U B3aMMOOOYCIIOBJICHBI: NMpuMeHeHne HopM OcoOeHHOM YacTu TpeOyeT
oOpaitienus k HopMam OOwieit yactu, 1 HaooopoT. [Tonmoxkenus OO1EH yac-
TU peanu3yroTcs yepe3 HopMbl OCOOCHHOM YacTH U COBMECTHO C HUMM.

§ 2. 3axauu u GpyHKUMH YTOJIOBHOIO NIpaBa

3aja4yd yrOJIOBHOTO ITpaBa HaXOJSAT CBOE 3aKOHOJIATEIBLHOE 3aKper-
nenue B yactu 1 cT. 2 YK P®; x HUM OTHOCSATCS: OXpaHa IpaB U CBOOO
YyeJIoBeKa M rpakJjaHnHa, COOCTBEHHOCTH, OOIIECTBEHHOIO MOPsIKa U 00-
IIIECTBEHHOM OE€30MacHOCTH, OKPYXaIoIIehH Cpeabl, KOHCTUTYLIMOHHOTO
ctpost Poccuiickoit denepannn OT MPECTYHHBIX MOCATATENbCTB, OOecIie-
YeHUEe MHpa U OE30MacHOCTH YEJIOBEYECTBa, a TAKXKE MPEAYNPEKICHUE
IIPECTYIUICHUM.

0060012 TpPUBECHHbBIE MOJOKEHUS, MOKHO HPUATH K BBIBOIY O
TOM, YTO Ha COBPEMEHHOM JTall€ IMEpPe] YTrOJOBHBIM MPABOM CTOAT [ABE
OCHOBHBI€ 3aJIa4U: OXPAHA BANHCHEUUUX 0OUECMBEHHbIX OMHOULEHUT OM
NPecmynHuIX NOCA2AMeNbCmae U nPeoOynpeicoenue npecmynieHul.

Oxpana oO1iecTBa OT MPECTYIMHBIX MOCIATATENbCTB SBJISIETCA Tpagu-
IMOHHOM 3aJ1a4€l JUISI YTOJIOBHOIO IIpaBa, KOTOPOE, B MPUHIIMIIE, U CYIIIE-
CTBYET JyIsl €€ peann3anuu. Mcropuyeckass CTaOUIIBHOCTh OXPAHUTEIIHLHOMN
3aJ1a4M YrOJIOBHOTO IpaBa, TEM HE MEHEE, SABJSIETCA OTHOCUTENIbHOM. He
yTpauuBasi CBOEU CYLIHOCTHOM XapaKTEPUCTUKHU, BKIIFOYAIOLICH OIpee-
JICHHBIA MEXaHHW3M 3allUThl HanOoJie€ 3HAYUMBIX OOIIECTBEHHBIX OTHO-
HICHUM, paccMaTpuBaeMas 3a7a4ya MEHSIET IPUOPUTETHI OXPaHbl B 3aBUCH-
MOCTH OT MOJIMTAYECKOTO CTPOS U COLUATIBHO-DKOHOMUYECKOTO Pa3BUTHS
CTpaHBL.

HNepapxus IeHHOCTEM, MOCTABIICHHBIX MOJ OXPaHy HBIHE JICHCTBYIO-
IIEr0 YTrOJOBHOTO 3aKOHOJATENBCTBA, ITOCTPOCHA, UCXOAS U3 HOPM MEX-
JYHApOJHOTO MpaBa, U OCHOBaHa Ha noJjioxeHusax Koncrtutyunu Poccuii-
ckoit @eneparuu. B otimuue ot YronoBHoro kojaekca PCOCP 1960 r., B
KOTOpPOM TI€pBOOYEpEHAs 3alluTa OOeCIieunBaIach MHTEpecaM Tocyiap-
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ctBa, B YK P® 1996 r. npuopuTeTbl OXpaHbl paCCTABIICHBI CIEAYIOLINM
00pa3oM: JIMYHOCTh — OOIIECTBO — FOCYAapCTBO.

Yenosek, ero npara u cBOOOIbI OOBSBICHBI BBICIIEH 1IEHHOCTHIO Ha
KOHCTUTYIMOHHOM ypoBHE (cT. 2 Koncturyuuu P®D), B cBsizu ¢ 4eM B
paMKax yroJOBHOTO IpaBa 3ajaya OXpaHbl 00€CTICUMBAIOIINX UX OOIIECT-
BCHHBIX OTHOIIEHWUM IMOCTaBJicHA Ha mepBoe Mecto. IIpm 3Ttom mpasa u
CBOOO/JIbI UEJIOBEKA U IPakJIaHMHA MOHUMAIOTCS B IIUPOKOM CMBICJIE CIIO-
Ba, OHU IIEPEUUCIIEHBI U 3aKPEILIEHBI B CT.CT. 17-64 Konctutyunu PO.

B uyucino BaxkHeWmMX OOBEKTOB 3alIUThl YTOJIOBHO-TPABOBBIMU
CpEeACTBaMHU BKJIFOUEHBI OOIIECTBEHHBIN MOPSAOK M OOIIeCTBEHHAs 0€30-
[IACHOCTb, KOHCTUTYLIMOHHBINA cTpol Poccun. BriepBbie BBEAEHBI B YUCIIO
BEIyIIMX OOBEKTOB OXPaHbl OKpYKalolllas Cpesia, a TakKe MUpP U Oe3ormac-
HOCTb YEJIOBEUYECTBA.

@opmanbHO BHOEPBBIE BBIAECIEHA NPEAYNPEAUTENBHAS 3a7a4a B paM-
KaX YrOJIOBHOT'O 3aKOHOJATEIbCTBA, XOTS MPAKTUYECKNA OHA CTOSJIA MEPE
YTOJIOBHBIM NPaBOM Bcerja. /[aHHas 3amada 3aKirO4aeTCs Kak B MPEIy-
MPEXKICHUN COBEPIICHUS] MPECTYIUIEHUM CO CTOPOHBI JIOOBIX TpaXkiaH,
yT0 00ycioBieHO coaepkanuem 4. 1 ¢r. 2 YK P®, Tak u B nmpeaymnpexie-
HUH MOBTOPHOTO COBEPIIEHUS KPUMHUHAIBHBIX JIESIHUWA CO CTOPOHBI JIMILI,
COBEpUIABIINX UX PAHEE, YTO MPEeAYCMOTPeHO B 4. 2 cT. 43 YK P®. Ona
peanu3yeTcs MOCPEACTBOM IICUXOJIOTHYECKOTO BO3JCHMCTBUSL HA CO3HAHUE
rpakjaH ¢ MOMOIIBI0 TAKUX METOJI0B, KaK YOEKJCHHE U yCTpalleHue, KO-
TOPBIE TO-PA3HOMY BIIASIIOT HA MOTHBALMIO NMPABOMEPHOTO TMOBEACHUS U
3aBUCST OT OTHOILIECHUS JIIOJIEW K YTOJOBHO-IIPABOBOMY 3ampery. Tak, oJi-
HU BO3JICPKUBAIOTCA OT COBEPIICHUS NPOTUBOIPABHBIX JESHUN W3-3a
cTpaxa mepej; BO3MOKHOCThIO HaKa3aHUs, APYTUE HE COBEPIIAOT MPECTY-
IJICHUM B CWJIY CBOUX IOJIOKHUTEIBHBIX MOPAIBHBIX KAYECTB U TBEPIBIX
KA3HECHHBIX MPUHIMIIOB. /(711 HUX yroJIOBHOE IIPaBO SBISAECTCA JOIOJIHHU-
TEJIbHBIM PETYISATOPOM MHoBeJeHHs. CleI0BaTENbHO, HOPMBI YTOJIOBHOTO
npaBa, MPEkKJE BCETO, aApPECOBAHBI JABYM KATErOPHUSIM TPAXKIAH: HE CO-
BEPILIAIOIIMM MPECTYIVICHUS U3-3a CTpaxa ObITh HAaKa3aHHBIMU M COBEp-
IAOIMM KPUMUHAIIBHBIE JAeAHUA. BMecTe ¢ TeM OHM OKa3bIBAIOT I0JIO-
KUTEJIBHOE BIUSHUE HA NMPABOCO3HAHUE 3aKOHOMOCIYIIHBIX TPAXKAAH, VK-
PEITSAsl UX MOPAIbHBIE EHHOCTH.
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3a0auu yrojJOBHOTO MpaBa TECHO CBSI3aHBI C €r0 QYHKUUAMU, MO
ecmv OCHOBHBLIMU HANPABNEHUSAMU Y20JI08HO-NPABOBO20 8030€UCMEUs HA
0Owecmeennvie OMHOULEHUS.

[IToMMMO OJHOMMEHHBIX C 3aJja4aMU — OXPAHUMEIbHOU U Rnpeoy-
npeoumenvHoil, MOXHO BBIICIUTh HOOUAPUMETLHYIO, PE2YIAMUCHYIO U
gocnumamenvuyr) QyHKINUH, COIEPKaHUE KOTOPBIX pa3pabOTaHO HAYyKOH
YTOJIOBHOTO MTpaBa Ha OCHOBE aHAJIW3a JACHCTBYIOIIETO 3aKOHO/IaTEIbCTBA.

Oxpanumenvras (QYHKIUS CBSI3aHA C HEMOCPEJICTBEHHOW OXpaHOM
nepeyrciieHHbIX B CT. 2 YK P® o011ecTBEHHBIX OTHOIIIEHUM.

IIpedynpeoumenvnas (NpeBEHTUBHAs1) (PYHKIHMS, BO-TEPBBIX, Ha-
IpaBjicHa Ha yJAEp)KaHUE OT COBEPIICHUS MPECTYIICHUM KPUMHHAIBLHO
HEYCTOMYMBBIX TpaKaaH, KOTOPHIC MPU OMPEACICHHBIX YCIOBUIX CIIOCO0-
Hbl COBEpUINTH MPOTUBOIIPABHOE AesiHUE (oOuIee npenynpexaeHue). Bo-
BTOPBIX, MpeaynpeauTesbHas QYHKIHUS CBSI3aHa C MPUBJICYECHUEM K yTO-
JIOBHOW OTBETCTBEHHOCTH JIMI], COBEPIIUBIIUX TpecTyrienue. [locpenct-
BOM Ha3HAYEHUsI HaKa3aHUsI OCYIIECTBIISIETCS COIMAJIbHBIA KOHTPOJIb 3a
MOBEJICHUEM TaKUX TPa)KJiaH, 4TO, COOTBETCTBEHHO, CBOJUT K MUHUMYMY
caMy BO3MO>KHOCTb MPOSIBJICHUS] UMU HOBOM KPUMHHAIBLHOW aKTUBHOCTU
(cenuaabHOE IPEaYIIPEKICHUE).

IHloowpumenvras GyHKIUS CBOJUTCS K CTUMYJIMPOBAHUIO aKTUBHO-
CTHU TpaxJaH Mo MPECECUCHUIO MPECTYIUICHUN U YCTPAHECHUIO UX TTOCIEACT-
BUl (HeoOxoaumas oO0OpoHa, MPUYMHEHUE Bpella NP 3aJep KaHuu JIUIA,
COBEPUIUBIIIETO MPECTYIUICHUE, U Jip.). IlepeueHb naHHBIX 0OCTOSITEILCTB
cyliecTBEHHO pacmupeH B YK PD — 310 HOpMEI 1. 8, a TakKe OTACIbHBIC
HOPMBI, COJEpKaluecss B MPUMEYaHUAX K cTaTbsiM OCOOEHHOM YacTu
Kopekca (ct.ct. 126, 304, 205 u np.). Kpome Toro, mooimputeabHas
(GYHKIMS 3aKII0YAETCS B TOM, YTO B paMKaxX yTrOJOBHOIO IpaBa rpaxia-
HaM MPEJOCTaBIE€HA BO3MOXXHOCTh JOOPOBOJIBHO OTKAa3aTbCsl OT JIOBEJIE-
HUS MPECTYIUICHUS JO KOHIA JIMOO pacKasiThCsi B ero copepiieHuu (ct. 31
uct. 75 YK PO).

Pecynamusenass (GyHKIUS CBOOWUTCS K PETYJIUPOBAHUIO IPABOOTHO-
IIEHUM, BO3HUKAIOIINX B CBSI3M C COBEPIICHHEM MPECTYIUICHUS, MEXKIY
CyOBbEKTaMU YTOJOBHOI'O MPABOOTHOIICHUS] — JIUIIOM, COBEPIIMBIIUM TIpe-
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CTYIUICHHE, U TOCYJapCTBOM B JIMIIE €r0 IPABOOXPAHUTEIbHBIX OPraHOB;
KaX/1asi U3 CTOPOH IMPHU 3TOM 00J1aJ1aeT KOPPECIOHIUPYIOIIUMHU APYT APY-
Iy npaBaMH U 00s13aHHOCTSMHU.

CyuHocTh 60cnumamensHot PyHKUMU 3aKiI04aeTcs B (hOpMUpOBa-
HUU 3aKOHOIOCYIITHOTO MOBEJCHUS Ipa)kJiaH, OPUCHTUPOBAHUE UX HA HE-
YKJIOHHOE COOJII0/ICHUE MPABOBBIX M COIMAJIBHBIX HOPM, O€pEKHOE OTHO-
ImeHrue K OjaraM JMYHOCTH, OOIllecTBa U rocyjapctba. Peanuzanus jgaH-
HOM (DYHKIIUM OCYIIECTBIISIETCS KaK MOCPEICTBOM HCIIOJHEHUSI YTOJIOBHO-
MPABOBBIX MPEANUCAHUN, TaK U TyTEM YCTAHOBJICHUSI CAHKIIUNA 32 OTCTYII-
JIEHHUE OT 3aKOHOIOCTYIIHOTO noBeaeHusi. Kpome Toro, cam ¢akT cymect-
BOBaHHUS YrOJIOBHOTO 3aKOHOJIATEJIbCTBA, MPUJIAET YjeHaM OOIIEeCTBA yBe-
PEHHOCTh B 3alllUT€ WX NpaB M CBOOOJ M B HEOTBPATUMOCTU OT-
BETCTBEHHOCTH TE€X, KTO HAPYIIAET YrOJOBHO-IIPABOBHIC 3AIIPETHI.

3agaun W (PYyHKIIMU YTOJIOBHOTO MpaBa HE SBISIOTCS KaTeropuewn
CTATUYECKOM, B OMpeACICHHbIE ATallbl peOPMUPOBAHUS TTOTUTUUECKON U
COI[MAJIbHO-3KOHOMUYECKON CTpaTeruv rocyaapcTBa MX IMEPEUYeHb U CO-
NP KAHUE MOTYT U3MEHSTHCS, TOMOTHATHCS, YTOUHSATHCS.

Crparerusi u TakTuka OOpbOBI C MPECTYMHOCTHIO SIBISIETCS COCTAB-
HOM 4YacThI0 BHYTPEHHEH MOJUTUKH TOCYAapCTBA. Y20106HO-npasosyro
NOIUMUKY MOMCHO OXAPAKMEPU308ams KAK COB0KYNHOCMb HAYYHO 000C-
HOBAHHbLIX OCHOBONOAALAIOWUX UOeU U NPUHYUNOS, HANPAGLEHUN U NO3U-
yuu, nymeti, cCpeocmas u memooos 6HopvbOvbl ¢ NPECMYNHOCMbIO HA 20CYOap-
CMeeHHOM YyposHe. B paMKax yrojIOBHOM MOJIMTUKH YCTAHABIMBAIOTCS:

- OCHOBHBIE TTPUHIIUIIBI OOPBOBI C MIPECTYMHOCTHIO;

- IesTHUS, TOJITIeXKAIUEe KPpUMHUHAITU3AIUY;

- IesTHUS, TIOJIJIe)KAINE TeKPUMUHATIU3al1H;

- OCHOBAHUS U YCJIOBUSI OCBOOOXKJEHHUS OT YTrOJOBHON OTBETCTBEH-
HOCTHU U OT HaKa3aHuf;

- 3(PEKTUBHOCTh OTJICJIbHBIX MOJIOKEHUN YTOJIOBHOIO 3aKOHO/Ia-
TENbCTBA;

- CTENEHb BO3JICUCTBHUS YrOJIOBHO-IIPABOBBIX HOPM Ha IMPABOCO3HA-
HUE TPaxJaH;

- HaIIpaBJICHUS TTPABONPUMEHUTEIILHOMN AEATEIbHOCTH.
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Ha ocHoBe aHanm3a HOJUTHYECKOM U COLHAJIbHO-?KOHOMHUYECKOU
00CTaHOBKHM B CTpaHE BHICTPAMBAECTCS YTOJIOBHAS MOJUTHUKA: ONPECIISIOT-
Cs HampaBJIeHUsI peOpPMHUPOBAHUS YTOJOBHOI'O 3aKOHA, TOTOBUTCS 0Oasza
JUISl TIPUBEACHUS YTOJIOBHOTO 3aKOHOJATEIbCTBA B COOTBETCTBHE C CO-
CTOSTHUEM Pa3IMYHBIX cep KU3HEACATEIbHOCTH OOIIECTBA, PeaTu3yeTcs
YTOJIOBHOE 3aKOHOJATEJILCTBO B IMTPABONMPUMEHUTEIBLHON MPAKTUKE.

§ 3. lIpyHUMIIBI YTOJI0OBHOIO MPaBa

1100 npunyunamu y20108H020 NPABA NOHUMAIOMCA 3AKPENJIEHHbLE 8
Y20JI08HOM 3aKoHOoOamenbcmee u oodsa3amenvHuvle 0751 NPAGONPUMEHEHUS
OCHOBONONA2AIOWUE HAYANA, PYKOBOOAUUE UOeU, OMPaAXCaArouue Coyualb-
HO-NOIUMuU4ecKue, IKOHoOMuU4ecKue U uodeoiocuyeckue YCcio8us pazeumusl
oOwecmea u e2o YyeHHoCmu.

BriepBrie 3aKOHOMATENIBHOE 3aKPEIUICHUE MPUHIMIBI YTOJOBHOTO
npaBa noyiydwsin B riiase neppoil YK P®. B cratesax 3-7 YK P® ycranas-
JMBAIOTCS CJICIYIONINE TPUHITUIIBI POCCUHUCKOTO YTrOJIOBHOTO IIpaBa: 3a-
KOHHOCTH (CT. 3), paBEHCTBa Tpa)<JjaH nepej 3akoHoM (cT. 4), BUHBI (CT.
5), cripaBeaauBocTH (cT. 6), rymanu3ma (cT. 7). IloMumMo yKa3aHHBIX IATH
IPUHIIMIIOB B TEOPHUU YTOJOBHOTO IMpaBa BBIACIAETCS P JOTOJIHUTEIb-
HBIX [IPUHI[MIIOB.'

3aKOHOIATENIHPHOE 3aKPEIUICHUE MPUHIIMIIOB YTOJIOBHOTO IpaBa Io-
3BOJIIET OoJiee rIyOO0KO M3Yy4HTh, YSICHUTh MX CMBICI M COJEpP)KAHUE, CO-
CpPEIOTOYNTh BHHUMAHHWE HA OCHOBHBIX IIOCTYJIaTaX, JIyXOM KOTOPBIX
JOJDKHO OBITh UACHHO MPOHM3AHO COJACP’KaHHE BCEX HOPM M MHCTUTYTOB
YTOJIOBHOTO TIpaBa B IICJIOM.

[Ipu kpuMUHATU3AIUN U JEKPUMUHAIM3AIUN JACSTHUN, BBEICHUHN HO-
BBIX HOPM M WHCTHUTYTOB, 3aKOHOJaTeNb 00si3aH JCHCTBOBATH MCXOS M3
COJIepKaHUs OCHOBOIIOJIATAIOIIUX MPUHITUIIOB YTOJIOBHOTO IIpaBa.

' Tak, HampuMep, KOJIIGKTHB aBTOPOB ydeOHHKA MOA OOII. Pei. 3acCHy’KEHHOTO ACATENs
Hayku PO, mpo¢. JI.JI. 'ayxmaHa BbIaensieT NPUHLIMIIBI TATPUOTU3MA, HHTEPHALMOHAIN3MA U He-
OTBPAaTUMOCTH OTBeTCTBEHHOCTH. CM.: YrosnoBHoe npaBo. Yactu O6mas u OcoOeHHass. YueOHUK.
M.: FOpucnpynenuus, 1999. C. 23.
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CyneOHble U TMPABOOXPAHUTENBHBIE OpPraHbl MPU OCYIIECTBICHUU
CBOEH NIESATEIIbHOCTH TAKXKE PYKOBOJCTBYIOTCA MPUHIUAMNAMH YTOJIOBHOTO
MpaBa; Ha HUX OMUPAIOTCS U TPAXKIAHE MPU 3AIMUTE CBOMX MPaB U 3aKOH-
HBIX UHTEPECOB U TPOTUBOJACHCTBUH MPECTYIMHOCTH.

IIpuHIMUI 3aKOHHOCTH YCTaHABJIMBAECT, YTO MPECTYIMHOCTh ACSIHUS,
€ro HaKa3yeMOCTh U WHBIE YTOJIOBHO-IIPABOBBIC MOCJIECACTBUS OINPEACIIs-
IOTCSl TOJIBKO YTOJOBHBIM KOJEKCOM (CT. 3). JlaHHBIA NPUHIUN OCHOBaH
Ha KOHCTUTYIIHOHHOM I0JIOK€HUHU, COTIIACHO KOTOpoMy « HUKTO HE MOXKeT
HECTU OTBETCTBEHHOCTb 3a JEIHUE, KOTOPOE B MOMEHT €r0 COBEPIIICHUS HE
MpU3HABAIOCH NMpaBoHapyiieHuem» (4. 2 cT. 54 Koncrturyuuu POD).

Hcxons w3 nmpuHIMna 3akoOHHOCTH, ToJbKO YK PO onpenenser, ka-
KHE JedHUS (IeUCTBUSA W OE3IEWCTBUS) MPU3HAIOTCSA MPECTYHHBIMHU, TO
€CTh K YTOJIOBHOM OTBETCTBEHHOCTH MOYKET OBITh MPUBJICYEHO TOJIBKO JIH-
110, COBEpIIMBIINEE OOIIECTBEHHO OIACHOE JACSHHUE, MPEAYCMOTPEHHOE
cratbeit Ocobennolt yactu YK PO.

Ha ocHoBaHMM NMPUHITUIIA 3aKOHHOCTU C(HOPMYTIUPOBAHBI BCE HOPMBI
Y UHCTUTYTHI YTOJOBHOIO MPAaBa, OJJHAKO B HEKOTOPBIX OH MPOCIICKUBACT-
cst bonee yeTko. Tak, OCHOBaHUEM YTrOJIOBHON OTBETCTBEHHOCTH, COTJIACHO
cT. 8 YK PO, gaBnsdeTca coBepiieHUE IesTHUSI, COJCPIKAIIETO BCE MPU3HAKHU
cOoCTaBa MpecTyIuieHus, npeaycmorpeHHoro YK P®. B nopmax OcobOeH-
HOoM yactu YK P® oxapakTepu3oBaHbl BUJIbI KOHKPETHBIX OOIIECTBEHHO
OTMACHBIX JICSTHUM, COAEpKAIUX MPU3HAKU, HEOOXOJAUMBIE IS HAIUYMS
cOoCTaBa COOTBETCTBYIOMIEro npecryrmienus. CpopmynupoBanHoe B cT. 14
YK PO noHsTHE NPECTYIIIEHUS] COACPKUT TAKKE MPSIMOE YKA3aHHUE HA €TO
3anpenieHHocTh Y K PO nox yrpo30i Haka3aHus.

N3 mpecTtynmHOCTH AEsSHUS BBITEKAECT €r0 HAKA3yEMOCTbh, KOTOpas
TaKXK€ ONpPEAEIACTCA YroJoBHBIM 3akoHOM. B YK P® npexycMoTtpen uc-
YEpIBIBAIOIIMN MMEPEYEHb BUJOB HAKA3aHUMW, OMIPE/ICIICHBI YCIOBUA U Tpe-
JIEIIbl UX HA3HAYEHHS, YTO UCKIIFOYAET BO3MOKHOCTh IPUMEHECHUS HaKa3a-
HUSI, HE TIPEAYCMOTPEHHOIO 3aKOHOM, JIMOO BBIXOJAIIETO 3a MPEAEsbl yC-
TaHOBJICHHBIX 3aKOHOM CPOKOB.

B YK P® 3adukcupoBaHbl U Jpyrue yrojloBHO-NPABOBBIE MOCIIEICT-
BUSI, CBSI3aHHBIE C MPECTYMHOCTHIO M HAKA3YEMOCThIO JedHud. Tak, cT. 86
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YK P® npenycMOTpEeH HHCTUTYT CyAMMOCTH, KOTOpPas BBICTYHAET IPABO-
BBIM TMOCJIEJACTBUEM COBEPIICHUS MPECTYIUICHUS: JIMIO, OCYXKICHHOE 3a
COBEPIICHUE MPECTYIUICHUS, CYUTACTCS CYJIMMBIM CO JTHSI BCTYIUICHUS 00-
BUHUTEJILHOTO MTPUTOBOPA CYJa B 3aKOHHYIO CHJTY IO MOMEHTA MOTalllCHUS
WJIV CHSITHUS CYJUMOCTH.

B ywactu 2 c1. 3 YK P® conepkutcs emnie 0JJHO Ba)KHOE MOJOKECHUE -
3anpenIeHne MPUMEHCHUE YTOJIOBHOIO 3aKOHA MO AHAJIOTHH; 3aKOHOM HC-
KJIFOYAETCS BO3MOKHOCTh MTPUBJICYEHHS K YTOJIOBHOM OTBETCTBEHHOCTH 3a
NesiHusl, pAMO He npeaycMoTpeHHble B YK P® (HO cXoaHbIE C MpecTyI-
HBIMU), TJKE B CJIydae, €CJIM OHU SIBJIAIOTCSI OOIIIECTBEHHO OMACHBIMU. Ta-
KM 00pa3oM, MPUMEHEHUE OJHOW U TOM K€ HOPMBI K pa3HbIM MPABOBBIM
CJIy4asiM, UMEIOIIUM OIPEIEIICHHOE CXOACTBO, MPSIMO 3aIpPEIICHO 3aKO-
HOM.

Utak, cpopmynupoBanHbiii B pamkax cT. 3 YK P® npuHuun 3akoH-
HOCTH O3HAYaeT, YTO MPUBJICYCHUE K YTOJOBHOM OTBETCTBEHHOCTH JIMIIA,
COBEPIIMBIIETO MPECTYIJICHUE, a TAKKE MPUMEHEHUE K HEMY YTOJIOBHOTO
HaKa3aHus OO WHBIX YTOJOBHO-IIPABOBBIX MEP BO3MOXKHO TOJBKO B
IIOJTHOM COOTBETCTBUH C 3aKOHOM.

IIpuHIUI paBeHCTBA IPaXKIaH Mepel 3aKOHOM O3HA4yaeT, YTO JIU-
114, COBEPIIMBIINE MPECTYIJICHUE, PAaBHBI MEPEJ] 3aKOHOM M MOJMJICKAT
YrOJIOBHOM OTBETCTBEHHOCTHM HE3aBUCMMO OT TMOJIa, Pachl, HAIHO-
HaJIbHOCTH, SI3bIKa, MPOUCXOKICHUS, UMYIIECTBEHHOTO U JOJKHOCTHOTO
MOJIOKEHUSI, MECTa >KUTEIbCTBA, OTHOLICHHUS K PEIUruu, YOeKIICHUH,
MPUHAJIECKHOCTH K OOLIECTBEHHBIM OOBEIMHEHUSIM, & TAKXKE JIPYTUX 00-
ctosTenbeTB (cT. 4 YK P®). JlaHHBIN NPUHITUMIT OCHOBAH HA MEKTYHapPO/I-
HO-TIPABOBBIX TPEOOBAHUSIX W NPSIMO BBITEKAET U3 TOJIOKEHUS, 3aKpEel-
aeHHoro B cT. 19 Konctutynun PO, B COOTBETCTBUM C KOTOPHIM BCE PaB-
HBI [IEPE]] 3aKOHOM U CYJIOM.

CormacHo yKa3aHHOMY YTOJOBHO-IIPABOBOMY MNPHUHIMUITY HE3aBHCH-
MO OT KakuX-1u00 (hakTOpOB U OOCTOATENBCTB JIJIsI BCEX JIUI YCTaHABIIU-
BAIOTCSL PaBHBIC OCHOBAaHWS W MPEAEIbl YTOJIOBHOW OTBETCTBEHHOCTH, a
TaKX€ OJMHAKOBBIE OCHOBAHUS OCBOOOXIECHHS OT YTOJOBHOW OTBETCT-
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BEHHOCTH M HAKa3aHWs, OJWHAKOBBLIC YCJIOBUS IOTAIICHUS U CHATHUS CY-
JWMOCTH U T.II.

IIpy nmpuMeHEeHUN YroJ0BHOTO 3aKOHA HUYTO HE JOJDKHO YXY/IIIATh
MOJIOKEHHUE OJHOTO JIUIIA, TPUBJIEKAEMOIO K YTOJIOBHOM OTBETCTBEHHOCTH,
[0 CPABHEHUIO C JAPYTUMU MPECIETYEMBIM B YTOJOBHO-ITPABOBOM TOPS/I-
Ke, MO0 CO3/1aBaTh MPUBHUJIETUN Il OJHUX IO CPABHEHUIO C JIPYTUMHU.
ITepen yrosoBHBIM 3aKOHOM PaBHBI KaK MY>KYHMHBI, TAK U JKCHIIUHBI, KaK
JU1a, OTHOCSIIUECS KaK K HAIlMOHATLHOMY OOJIBIITMHCTBY, TaK U K HAIIUO-
HaJIbHOMY MEHBIIMHCTBY. He MO KHO BIUATH HA XapaKTEp U CTENEHb YIo-
JIOBHOM OTBETCTBEHHOCTH TAK)KE€ MMYILECTBEHHOE MOJIOKEHUE JIUIIA: PaB-
HbIE TIpaBa B c(pepe yroaoBHO-IIPABOBBIX OTHOIICHUN UMEIOT KaK BBICOKO
0o0eCreueHHbIE MAaTepUAIHHO JIUIA, TAK U MMEIOIINE MUHUMAJIbHBIN ypO-
BEHb JI0X0J1a, KaK JIMIA, UMEIOIINE COOCTBEHHOE KUJIbE U 3apETUCTPUPO-
BaHHBIE TI0 COOTBETCTBYIOIIEMY aApecy, TaK U rpaxkaaHe 0e3 onpeseseH-
HOT'O MECTa XKUTEJIbCTBA.

[IpyHUIMO paBEeHCTBA rpakaaH Mepel 3aKOHOM HE MPOTHUBOPEUYUT OT-
BETCTBEHHOCTH CIEIUAIIBHBIX CYOBEKTOB, KOTOpPbIE 00JIa/Iat0T JIOMOJIHU-
TEJIbHBIMU MPU3HAKAMU (T10J1, TPAXKJAHCTBO, JOJLKHOCTHOE TOJIOKEHUE U
JIp.), TIO3BOJISIOIIMMU KBaJIU(UIIUPOBATH COBEPILICHHBIE MU OOIIECTBEH-
HO ONACHBIC JIeSHUS MO chenuaibHbiM HopMaM YK P® (Hanpumep, CT.
131, ct. 275, c1. 285 YK P®). [leiicTBus nuil, HE 00JIaa0IIUX ITPHU3HAKA-
MU CIICIUATIBHOTO CyObEKTa, HE MOTYT ObITh KBUTM(UIIMPOBAHBI KaK J€si-
HUSI UCIIOJIHUTENEHA MO COOTBETCTBYIOIUM cTaThiM YK P®, ogHako 3Tn
JUlla MOTYT OBITh MPUBJICUYECHBI K OTBETCTBEHHOCTH B KAYECTBE COYYaCT-
HUKOB JIAHHBIX MPECTYIUJIEHUM CO cChUIKOM Ha CT. 30 YK PO.

N3 npuHunna paBeHCTBA TPAXKAAH MEPE] 3aKOHOM CYIIECTBYIOT OIT-
PEIICIICHHBIC U3bSITHS, CBSI3aHHBIE C YCTAHOBICHUEM HEIIPUKOCHOBEHHOCTH
psaa BBICIIMX JTOKHOCTHBIX JIMIL TocyaapcTBa. Tak, B c¢r. 91, 98 u 122
Konctutynun P® conepxarcs moyioxkeHus O HENPUKOCHOBEHHOCTH [lpe-
sugeHra Poccuiickont @enepanuu, wieHoB Coera denepanuu u Aemyra-
ToB ['ocynapcrBennou {ymsl, a Takxke cyneu. [lpu 3tom npuHUUN HENpU-
KOCHOBEHHOCTH YKa3aHHBIX KaTETOPUI JIUIL HE SIBJISIETCS a0COMIOTHBIM (CT.
93, 98 Koncturyiuu P®). Ilo MHEHHIO HEKOTOPBIX aBTOPOB, JUKBUAAIIUS
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JIENyTaTCKOW HENPUKOCHOBEHHOCTH, yCWiuia Obl HPHUHIMI PAaBEHCTBA
rpaKIaH mepe] 3aKOHOM.”

[IpuHIMI paBeHCTBA TpaKAaH IIEPE] 3aKOHOM MOPOM TPAKTyeTCs
OoJee MKUPOKO: YKA3bIBAETCS Ha PABEHCTBO MOTEPIIEBIINX OT MPECTYIHBIX
NOCATATENIbCTB, KOTOPBIE TAKXKE UMEIOT PABHBIE MIPaBa HA PABHYIO 3aLUTY
CBOMX MHTEPECOB. [I[pUHIMIT paBeHCTBA IrpakAaH Mepel 3aKOHOM 03HAYAET
PaBHYIO OTBETCTBEHHOCTh TPAXKJIAH IEpPEl 3aKOHOM, TO €CTh yCTaHABIMBA-
€T PaBEHCTBO OCHOBAHUMN YI'OJIOBHOW OTBETCTBEHHOCTU. PaBEHCTBO HE 03-
HAYaeT YPaBHUTEJIbHOCTH B Ha3HAYECHWM HAKa3aHUS BUHOBHBIM B COBEp-
[IEHUW OJJMHAKOBBIX MpeCcTyIUIeHuH. [IpuHIuMIbI cipaBeJIMBOCTH U T'yMa-
HU3Ma TPEeOYIOT TIIATEIbHOM WHAMBUIyaNIU3allMM HaKa3aHUA C YYETOM
JUYHOCTHBIX Kau€CTB BMHOBHOIO, CMSTYAIONIMX U OTATYaroOlUX 00CTOSA-
tenbeTB. [loaTomy YK P® nomyckaer B HEKOTOPBIX CiIydasX CMITYEHUE
OTBETCTBEHHOCTH. Tak, CMEpTHasA Ka3Hb U MOXKU3HEHHOE JTUIIEHUE CBOOO-
Ibl HE MOTYT OBITh Ha3HAYEHBI >KCHIIMHAM, a TAKXE€ MY>KUMHAM, COBEp-
IMIMBLIMM MPECTYIUIEHUE B Bo3pacTe 10 18 jeT b0 JOCTUTHM 65 JeT Ha
MOMEHT BBIHECEHUSI IMPUTOBOpA. JIMUHOCTHBIE CBOWCTBA TAKXE MOTYT
CILy’)KUTb OCHOBAaHHMEM ISl OCBOOOXKIEHUS JMIA OT YrOJIOBHOM OTBETCT-
BEHHOCTHU MO0 Haka3aHusA. TakuM 00pa3om, MPUHIIUI PABEHCTBA IPaXaaH
nepes 3aKOHOM JUAJIEKTUYECKU COYETAECTCSA ¢ MPUHLMIIAMHU CIIPABEIINBO-
CTH ¥ TYMaHHU3Ma.

IIpyHIUN BMHBI COCTOUT B TOM, YTO JIMIO MHOJJEKHUT YTOJOBHOMN
OTBETCTBEHHOCTH TOJIBKO 3a T€ OOIIECTBEHHO ONAaCHbIC JaehCTBUS (0€3-
NEHUCTBHE) U HACTYNHUBIIME OOUIECTBEHHO OMACHBIE MOCHEACTBUSA, B OT-
HOIIIEHWU KOTOPBIX ycTaHOBJeHa ero BuHA (4. 1 c1.5 YK). OtoT npunnun
BbIpaXkaeTcsi B JIATUHCKOUW Qopmyiie: «nullum crimen, nulla poena sine
culpa» (HeT HU NIpeCcTyIUICHUS, HU HaKa3aHUs 0€3 BUHBI).

JIaHHBI TPUHIUIT HA3bIBAIOT TAKXKE MPUHIUIIOM CYObEKTUBHOIO
BMEHEHUS, TaK KAK HUKTO HE MOKET HECTH YIOJIOBHYIO OTBETCTBEHHOCTD,
€CJIM HE yCTAaHOBJICHA €r0 JIMYHAs MEPCOHANbHASI BUHA B COBEPILIEHUU 00-
IIECTBEHHO OIMACHOTO JIEIHUS U B HACTYIUICHUM COOTBETCTBYIOIIMX OOIIIEe-

* VronosHoe npaBo P®. OOmas wacte / [lox pexn. 3aciyxenHoro topucra P®, nio.H, mpod.
b.B. 3apaBomsiciosa. M.: FOPUCTD, 1999.
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CTBEHHO OMNACHBIX MocyencTBUU. OOIIECTBEHHO OINACHOE JIESTHUE CTaHO-
BUTCSI MPECTYIUICHUEM TOJBKO B TOM ClIy4yae, €CJIM OHO COBEPIIECHO BU-
HOBHO, TO €CTh YMBIIIUIEHHO (cT. 25 YK P®) win no HEOCTOPOKHOCTH (CT.
26 YK P®). Takum o0Opa3omM, BUHA MNPEACTABISICT COO00M CyObEKTUBHOE
OTHOIIICHUE JIUIIAa K COJICTHHOMY B (hopMe yMmbIcia (MPSIMOTO UM KOCBEH-
HOTO) WJIM HEOCTOPOKHOCTH (JIETKOMBICIIHS WM HeOpexxHocTH). Jluio
JOJIKHO OCO3HaBaTh OOILECTBEHHO OMACHBIM XapaKTEp CBOUX JCHCTBUI,
pEeBUICTh HACTYIIJICHUE OOIIECTBEHHO OMACHBIX MOCIEICTBUN U JKelaTh
UX HacTyIieHus (IpU MPSAMOM YMBICIIE) JTUO0 CO3HATENbHO JOMYCKAaTh UX
HACTYIUICHUS WJIM OTHOCHUTBHCA K HUM 0e3pa3fiuyHO (Ipu KOCBEHHOM
yMBICJIE), TU0O0 CaMOHAJESIHHO PAacCUMTHIBATh Ha MPEIOTBPAIICHUE BO3-
MOXHBIX MOCJIEACTBUM (MpHU JerkoMbiciun). [Ipu HEOPEKHOCTH JIUIIO0 MO-
KET HE MPEJBUAETh BO3MOXKHOCTH HACTYIUJICHUSI OOIIECTBEHHO OIMACHBIX
MOCJEACTBUI CBOMX JEUCTBUM (O€3/1eUCTBUSI), XOTSA MPU HEOOXOIAUMOM
BHUMATEJIbHOCTH U MPEIyCMOTPUTEIBHOCTH JIOJKHO OBLJIO U MOIJVIO UX
MPEBUICTD.

[TosToMy naxe B cilyda€ HACTYIUICHHSI CAMBIX CEPBE3HBIX MOCIEICT-
BUI OT JCHCTBUI ONPENEIICHHOTO JUIA (CYIIECTBEHHBIN UMYIIIECTBEHHBIN
Bpe MO0 MPUYMHEHUE TSHKKOTO BpElla 3J0POBBIO YEJIOBEKA), €CIH €r0
BUHA IO OTHOUICHHIO K JIEUCTBUSIM (O€3AEHCTBUIO) U TOCIEJCTBUSIM HE
YCTaHOBJIEHA, YTOJIOBHAsl OTBETCTBEHHOCTh JAHHOTO JIMIA UCKIIFOUAETCS.

be3 ymbicna MO0 HEOCTOPOKHOCTH OOBEKTUBHO BPEIHOE ITOBEIC-
HUE YEJIOBEKAa OKA3bIBAETCS CPOJIHU JEHUCTBUIO MPUPOIHBIX CUJ JTUOO ar-
PECCHH KUBOTHBIX .

B 4. 2 ct. 5 YK PO nipsimo ykazaHo, 4YTO «OOBEKTUBHOE BMEHEHHE,
TO €CTh YTOJIOBHAsI OTBETCTBEHHOCTh 32 HEBUHOBHOE MPUYMHEHHE BpeEJa,
HEe jJomyckaercs». HeBUHOBHOE NPUYMHEHHE BpeJa B POCCUUCKOM YTO-
JIOBHOM MpPaB€ HA3bIBAETCSA «Ka3yCOM» (MM «CIIy4yaeM») U O3HA4yaeT, uyTo
JUI0, COBEPUIMBILIEE JAESHUE, HE OCO3HABAJIO U MO OOCTOSATENBCTBAM JIeJia
HE MOIJIO OCO3HaBaTh OOIIECTBEHHONW OMAaCHOCTH CBOHUX JeMcTBUM (0€3-
NEUCTBUA) OO0 HE MPEABUIECIO BO3MOKHOCTH HACTYIUICHUS OOIIECTBEH-

3 Kypc yronosroro npasa. O6mas yacte. Yuenue o npecryiuienud. Tom 1/ [lox pen. a.10.H., mpod.
H.®. Ky3nenosoi, k.10.H., 1o11. I.M. TspxkkoBoi. M.: 3epuano-M, 2002. C. 73.
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HO OTACHBIX TOCJEJCTBUN U MO O0OCTOATEIHCTBAM Jieja HE JIOKHO OBLIO
WM HEe MOTJIo ux npeaBuaeth (4. 1 cr. 28 YK P®). JlesHue Takxe mpu-
3HAETCSI COBEPIICHHBIM HEBUHOBHO, €CJIM JIMI0, €0 COBEPIIUBIIICE, XOTS U
MPEBUICIIO BO3MOKHOCTh HACTYIUICHUSI OOIIECTBEHHO OMACHBIX IMOCIIEI-
CTBUM CBOMX JEWUCTBUN (0O€3/1€MCTBUSI), HO HE MOTJIO MPEIAOTBPATUTH ITU
MOCJECTBUSl B CUIIY HECOOTBETCTBUSI CBOMX MCUXO(U3MOIOTHUECKUX Ka-
YECTB TPEOOBAHUSM HKCTPEMAJIbHBIX YCIOBUI WJIM HEPBHO-TICUXUYECKUM
neperpyskam (4. 2 ct. 28 YK PO).

B COOTBETCTBMM ¢ NPUHIMIIOM CHPAaBEIJUBOCTH HaKa3aHUE WU
WHBIC MEpbl YTOJOBHO-IIPABOBOTO XapakTepa, MPUMEHSEMBbIE K JIHILY,
JOJDKHBI OBITH CHPABEJIMBBIMH, T.€. COOTBETCTBOBATh XapPaAKTEPy U CTe-
MEHU OOIIIECTBEHHOM OMACHOCTH MPECTYIUICHUS, 00CTOATEIHCTBAM €TI0 CO-
BEPUIEHUS U TUYHOCTH BUHOBHOTO (4. 1 cT. 6 YK).

B Hayke yrojoBHOro mpaBa MPUHIMI CIPaBEIJIMBOCTH PacCMaTpH-
BAETCS U B APYTrOM OTHOIIICHUH: KaK CIPABEJIMBOCTh YIOJIOBHOTO 3aKOHA,
KOTOpasi CBA3BIBAETCS C €r0 COLIMAIIBHOU, IMOJMTUYECKON U KPUMHUHOJIOTH-
YeCKO 000CHOBAHHOCTHIO, 3(DPEKTUBHOCTHIO U OTCYTCTBUEM ITPOOEIIOB, a
TaKX€ C YCTAaHOBJICHHWEM CIIPABEJIMBBIX CAHKIMW 3a COBEPIICHUE MPEIy-
CMOTPEHHBIX B HEM JICSTHUW, TO €CTh JICUCTBUE JIAHHOTO MpPHUHIIMIA pac-
MPOCTpaHsAETCS Kak Ha cepy NpaBONPUMEHEHHUs], TaKk U Ha chepy MpaBo-
TBOpuecTBa. Tak, HampuMep, CaHKIUA 332 YOUNUCTBO MPU OTATYAIOIIUX 00-
crostenbcTBax (4. 2 cr. 105 YK) 6onee cypoBas, ueMm 3a MpocToe yOUMCT-
BO (4. 1 cT. 105 YK), a 3a npuBmierupoBaHHbie BUbl youiicts (cT.cT. 106,
107, 108 YK P®) caHKIIMK MEHEE CTPOTHE, YEM 3a MPOCTOE.

CyTh 3aKOHOJATEIBHO 3aKPEIJICHHOTO MPHUHIMIA CIPaBEIJIMBOCTU
CBOJIUTCSI, IPEXKIE BCErO, K TOMY, YTO MPUBJICUCHUE K YTOJIOBHOWU OTBET-
CTBEHHOCTH JIOJDKHO OCHOBBIBATHCA HAa yOEAUTEIBHBIX, JOKAa3aHHBIX 00-
CTOSITENIbCTBAX, KOTOPHIE IMOJTHOCTHIO COOTBETCTBYIOT 3akoHy. CrpaBen-
JUBOCTh HaKa3aHUsl TPEOyeT ero MHAWBUAYIN3AINU PU Ha3HAYCHUU CY-
JIOM: HaKa3aHhe OyJIeT CIPaBeIJIUBBIM, €CIIU €T0 TSKECTh, TO €CTh BUJ U
pasmep, OyJeT COOTBETCTBOBATh XAPAKTEPY U CTEIEHU OMACHOCTH MOCsTa-
TEIbCTBA, TO €CTh BAXXHOCTU 00BEKTa, PAKTUUECKU NPUUMHEHHOMY BpEIy
U IpyrUM OOBEKTHUBHBIM OOCTOSITEILCTBAM COJAESHHOTO, a TaKXKe JIMYHO-
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CTH BUHOBHOTO. HakazaHue JOJKHO OBITh HEOOXOJUMBIM U JOCTATOYHBIM
JJ1s1 UCITPABJIEHUS] BHHOBHOTO JIWIIA.

B YK P® conepxutcst psa MOJOXKEHUM, HAPaBICHHBIX HAa oOecre-
YEHHUE CrpaBeNIMBOro Hakazanus. B 4. 2 cT. 43 YK PO npsmMo ykazaHo,
YTO HAKA3aHHUE MPUMEHSETCS B LENSX BOCCTAHOBIICHUS COIL[MAJIBHON CIIpa-
BEJJIMBOCTH, & TAKXKE€ B IEIAX UCIPABJICHUS OCYX JICHHOTO U MPEXYITPEK-
JICHUSI COBEPIIEHUS] HOBBIX MpeCcTyIuieHn. CrpaBeIJIMBOCTh MPOSABISCTCS
B TOM, 4TO, Harmpumep, coryiacHo cT. 66 YK P® 3a HEOKOHUEHHOE MPECTY-
wieHue (IpUroTOBJIECHUE U MOKYIIEHUE) HA3HAYaeTCsl, MEHEE CTPOroe Ha-
Ka3aHHUE, YEM 3a OKOHYEHHOE MPECTYIUIEHNE, & B COOTBETCTBUH CO CT. 64
YK PO npu Hanu4uu UCKIIOUMUTENIBHBIX OOCTOATENIBCTB CYJ MOKET Ha-
3HAUYUTH OOJIee MITKOE HaKa3aHUe, YeM MPETyCMOTPEHO CAHKIUMEN CTaTbU
3a JaHHOE MPECTYILICHUE.

B 4. 2 ct. 6 YK P® BoCIIpoM3BOAUTCA KOHCTUTYLHOHHBIN IIPUHLIAI
CITPaBEJIMBOCTH, 3aKperuieHHbIN B 4. 1 ¢T. 50 Koncrurymuu P®: «Hukro
HE MOKET OBbITh MOBTOPHO OCYXIEH 3a OAHO U TO K€ MPECTYIUICHHE).
CrnenoBaTenpHO, JIMIO, KOTOPOMY 32 COBEPUIEHHOE MPECTYIUIEHUE OBLIO
HAa3HAYCHO HAKa3aHWE Ha TEPPUTOPUM HHOCTPAHHOI'O TOCYNAapCTBa, HE
MOET OBITh TOBTOPHO OCYXIEHO Ha TeppuTopuu Poccuu, naxe eciim OHO
ABIISIETCS TpaxkaaHuHOM Poccuiickoint Denepanuu.

IpuHIUI rYyMaHU3MAa UCXOOUT, MPEXKIE BCETO, U3 KOHCTUTYIIUOH-
HOTO IOJIOKEHUS, COITIAaCHO KOTOPOMY, YEJIOBEUECKAsl INYHOCTD SIBIISIETCS
BbICIICH coruanbHOM 1IeHHOCThIO (CT. 20). CornacHo cT. 21 KoHcTuTynuun
P® noCTOMHCTBO NUYHOCTH OXPAHSETCS TOCYAApPCTBOM, U HUYTO HE MO-
XKeT ObITh OCHOBAaHUEM €r0 YMAaJEHHUs; HUKTO HE JIOJKEH IOJIBEPrarhCs
MBITKaM, HACWJIMIO, JPYTOMY >KECTOKOMY WJIM YHHXKAIOIIEMY YEJIOBEYE-
CKO€ JOCTOMHCTBO OOPaIIEHUIO WK HAKA3aHUIO.

[IprHIMIT TyMaHu3Ma 3aKII04YaeTCsl B TOM, YTO POCCHUMCKOE YIrOJIOB-
HOE 3aKOHOJIaTeJIbCTBO OOeCIeunBaeT 0e30MacHOCTh venoBeka (4. 1 cr. 7
YK P®). Haka3zanusi u uHble MEPHI YTOJOBHO-IIPABOBOIO XapakTepa, Mpu-
MEHSIEMBIE K JIUI[aM, COBEPIIMBIINM MPECTYIUICHUE, HE MOTYT UMETh CBO-
el LeNbl0 MPUYMHEHUE (DU3NUYECKUX CTPAJIaHUN WU YHUXKEHHUE 4YeJOoBe-
yeckoro goctonHcTBa (4. 2 cT. 7 YK). IIpuBeaeHHbIE TTOI0KEHUS CBU/IC-
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TEJIBLCTBYIOT O JIBYCJAWMHON HAMpaBJICHHOCTU MPUHIMIIA TYMaHU3Ma, HUC-
KJIF0Yasi BO3MOKHOCTh €r0 TPAaKTOBKU UCKIIFOUUTEIBHO KaK CHUCXOXKICHUS
K JIMIIaM, COBEPIIMBIINM MPECTYIUICHUS, MPEAOCTaBICHUE UM BCAUYECKUX
JBIOT ¥ TTOCTa0JICHUH.

NmMmenHO oOecredeHueM YroJjOoBHO-IIPABOBBIMU CPEICTBAMHM HEMPHU-
KOCHOBEHHOCTH JIMYHOCTH, 3aIUThI €€ OT MPECTYMHBIX MOCATATENbCTB,
MpEeXJe BCEro, U OCYILIECCTBISCTCS MPUHUMUN TymaHu3Ma. ['yMaHHBIM U
000CHOBaHHBIM OYJI€T HA3HAYEHUE CAMBIX CTPOTHX BHUJOB HaKa3aHUU JIU-
11aM, BAHOBHBIM B COBEPIIECHUU TSHKKUX U 0CO00 TSHKKUX MPECTYIUICHUH, a
TaKXe OpraHu3aTopaM MPECTYMHBIX TPpyI. B To ke Bpemsi MpUHIUIT Ty-
MaHu3Ma TpeOyeT 0ojiee MSATKOro OTHOIICHHS K JIMIaM, COBEPIIUBIINM
NPECTYIUICHUs, HE OOJIQAlOIUM BBICOKON CTEIMEHbI0 OOIIECTBEHHOMN
OMACHOCTH, K T€M, KTO BIEPBbIC IPECTYINI YTOJIOBHBIN 3aKOH, pACKasIICs
B COJICSTHHOM, JIMOO COBEPIITUI HEOCTOPOKHOE MPECTYTUICHUE U T.II.

[TpuHIIUTT TyMaHU3Ma peau3yeTcsi BO MHOTHX HOPMax M JIaKe B Iie-
JbIX riaBax u paszaenax YK PO®. Tak, HanpuMep, NpeaMETHBIM BOILIOIIE-
HAEM NPUHIMIIA TymMaHu3ma siisiercs paszen 5 YK PO, ycranaBinBaro-
Ui OCOOEHHOCTH YTOJIOBHOM OTBETCTBEHHOCTHM HECOBEPIICHHOJETHHUX.
HopMbl nanHoro pasjiena ¢ yueToM BO3PACTHBIX, ICUXOJOTUYECKUX U (H-
3UO0JIOTUYECKUX OCOOCHHOCTEU JINI, HE JOCTUTIIHUX |8-eTHero Bo3pacra,
IpeyCMaTPUBAIOT 3HAYUTEIBLHOE CMITYCHUE MPUMEHSAEMBIX K HUM YTO-
JIOBHO-ITPABOBBIX CPEACTB, BILIOTH JIO MOJHOTO OCBOOOXKICHUSI OT yTOJIOB-
HOW OTBETCTBEHHOCTH. J|aHHBIM MPUHIIUAI PEATUZYETCS TAKXKE B HOpPMax
00 OCBOOOXJEHUU OT YTOJOBHOW OTBETCTBEHHOCTH OIPEJECICHHBIX KaTe-
ropuii nur (ct. 75-78 YK), a Takke B HOpMmax, NpelyCMaTPUBAIOIIUX YC-
aoBHoe ocyxaeHue (cT. 73 YK), oTcpouky oTObIBaHMsI Haka3zaHus (CT. 82
VYK), ycinoBHO-I0CPOUYHOE OCBOOOKJIEHHE OT OTOBIBaHUS HakazaHUs (CT.
79 YK) u nap.

[Iyrem paszymHOro codyeranusi 00€UX CTOPOH MPUHIUIIA TyMaHHU3Ma
BO3MOHO JOCTHKEHUE 00Jiee yCremHoro u 3PeKTUuBHOrO pelieHus 3a-
Jla4y yrOJIOBHOTO MpaBa.
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§ 4. Hayka yrojioBHOro npasa

OT oTpaciu yrojIoBHOrO MpaBa CIEAYET OTIMYATh HAYK) V20 l08HO20
npasa, SIBISIIONIYIOCS COCTABHOM YaCThIO IOPUJIMYECKONM HAYKU U npeo-
CMasnAwyIo cobou cucmemy HOCMOAHHO PA3BUBAIOWUXCS SHAHULL (UOel,
8327151008 U NPEOCMABIeHUli)) 0 NPeCmynieHuu U HAKA3aHUU, Y20J08HOM
npaee 8 Yyeiom, a makKice nymsx u cpedcmeax 6opbovl ¢ NPecmynHoOCmbIO.

[IpenMeT HayKH YroJOBHOIO MpaBa ropasjio IIMpe mpeaMera oTpac-
JIY YTOJIOBHOTO TTpaBa, MIOMUMO MTPOYETO OHA U3yYaerT:

a) 3aKOHOMEPHOCTH BO3HUKHOBEHHS, Pa3BUTHUSI U (PYHKIIMOHHUPOBA-
HUS YTOJIOBHOTO TpaBa; 0) MEXaHU3M YTrOJIOBHO-IIPABOBOW OXPaHbI U yTO-
JIOBHO-IIPABOBOTO PETYJIMPOBAHUS; B) UCTOPUIO Pa3BUTHUSI YTOJIOBHOIO 3a-
KOHO/JIaTeJIbCTBA U HAYKH YTOJIOBHOTO MPaBa; I') yrOJIOBHOE 3aKOHOATEIb-
CTBO 3apyO€XKHBIX TOCYAApCTB; A) ACHCTBYIOIIUM YTOJOBHBIM 3aKOH U
po0JIeMbl €70 COBEPILICHCTBOBAHUS U JIP.

N3ydeHue AByX OCHOBHBIX MHCTUTYTOB YIOJIOBHOTO IIpaBa - MPECTy-
MJICHUSI U HaKa3aHUs (KakK, BOPOUYEM, U BCEX OCTaJIbHBIX), BEJETCS HAYKOMN
YTOJIOBHOTO MpaBa HE CTATUYECKHU, a B UX PA3BUTUU U UBMEHECHUU B COOT-
BETCTBUM C MOTPEOHOCTSIMU MPAKTUKU OOPHOBI ¢ MPECTYNHOCTHIO HA OIl-
peleneHHoM dtane. TakuM 00pa3oM, HayKa YroJIOBHOTO IpaBa MpU OCY-
IIECTBJICHUU CBOUX 3a/ia4 JIOJHKHA OMUPATHCS Ha Pe3yJIbTaThl COLIMOJIOTH-
YECKUX, CPABHUTEIILHBIX MCCJIEAOBAHUN JCHCTBYIONIMX B HACTOSIIEE Bpe-
Ms U paHee CyIIECTBOBABIIMX YTOJOBHO-IIPABOBBIX HOPM JIJIsl BBISIBIICHUS
ux 3¢ dextuBHOCTH. Ha 0CHOBE MIMPOKOTO 000OIIECHHS TPAKTUKHU MpPUME-
HEHHUS YTOJOBHOTO 3aKOHA BO3MOXHA PEATU3ALMS 00HOU U3 OCHOBHBIX 34-
O0ay HAyKH YroJIOBHOTO IpaBa, 3aKJIIOYAIOLICUCS B paspabomke nymet u
Memoo08 COBEPULEHCTNEOBAHUSL Y20JI08H020 3AKOHOO0AMeNbCMEd, UCX005! U3
KOHKPEmMHOU COYUANbHO-NOIUMUYECKOU 0OCMAHOBKU.

MeTo/1010rM4eCKy0 OCHOBY HAYKH YTOJIOBHOTO MpaBa COCTABJISIIOT
obmedunocodckue 3akoHbl U Kateropuu. [IIMpoKo HMCHOJIB3YIOTCS JIOTH-
YECKUE METO/Ibl U ITPUEMbI IO3HAHHS.

Dopmanvro-0oemamuyeckuil (TOTHYECKUN) METOJI CBOJMUTCS K CHC-
TeMaTU3alluy JICMCTBYIONIMX HOPM MpaBa MyTeM HUX KIacCU(PUKAIUU Ha
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OCHOBAaHMM WX BHYTPEHHUX TE€XHHUKO-IOPUIMYECKHUX CBS3EH U PA3TUUYUU.
JIaHHBI METOJ UCIIONB3YETCS B IIPABOTBOPUYECKOU U MPABOIPUMEHUTEIIb-
HOM JICSITEIbHOCTA B COYETAHWUU C JUAIICKTUYECKUMH MPUEMaMHU, KAK-TO:
BOCXOKJICHHE OT €IUHUYHOIO K OOILIEMY; UHIYKIUS U ACAYKIHUS; aHAIU3
U CUHTE3; €IMHCTBO UCTOPUYECKOrO U JOTUUYECKOT0; BOCXOXKIECHHUE OT a0-
CTPAKTHOTO K KOHKPETHOMY M OT KOHKPETHOTO K aOCTpakKTHOMY U T.[.
NMeHHO ¢ TOMOIIBIO JIOTUYECKOTO METO/IA BBISBIIAETCS COOTBETCTBUE OC-
HOBHBIX YT'OJIOBHO-ITPABOBBIX MOHITUN OOBEKTUBHOU PEATTLHOCTH.

Hcmopuueckuii memoo TO3BOJISIET PACCMOTPETh OCHOBHBIE KaTEro-
PUHA ¥ UHCTUTYTHI YTOJOBHOI'O IIpaBa B UX MCTOPUYECKOM Pa3BUTHH, a
TaK)Ke JaTh OOBEKTUBHYIO OILIEHKY COCTOSIHUIO HAyKH YTOJOBHOTO IpaBa
Ha KOHKPETHBIX ATalax pa3BUTHUs OOIIECTBA, BBIICHUTH MPUYUHBI CYIIECT-
BYIOIIUX OLIMOOYHBIX B3IJISOB U TPYIHOCTEU, KOTOPHIE UMEIU MECTO B
HayKe YrOJIOBHOIO MPAaBa B aHAJIU3UPYEMBbIE IEPUOLBI.

CpasHumenbHo-npagogou METOJ UCCIEAOBAHUS TNPHUMEHSETCS NPHU
CpPaBHEHUU aHAJOTHUYHBIX HOPM M HHCTUTYTOB OTE€YECTBEHHOTO YTOJIOBHO-
ro 3aKOHOAATENbCTBA U YTOJOBHOTO 3aKOHOJATENIbCTBA 3apyOEKHBIX TO-
cynapctB. [lo1o0HOE CpaBHEHHE MOMOraeT BbIPA0OTATh €AMHYIO JIMHUIO
peakiuu obuiecTBa Ha npecryrieHue. Ha ero ocHoBe popMupyroTcs eau-
HbIE HOPMBI MEKyYHApPOJHOIO YTOJOBHOTO MpaBa, 0OECIEUYNBAIOIIUE YC-
NEHIHY0 00pb0y € MPECTYMHOCTHIO BO BCEM MUPOBOM COOOIIIECTBE.

Kpome yka3aHHBIX BbIIIE METOJOB B HAyKE YTOJIOBHOI'O IpaBa IpH-
MEHSIETCA COYUOIO2UYEeCKUL, METOM, CYTh KOTOPOTO COCTOUT B PaCCMOTpE-
HUU U UCCIIEJOBAHUU IIPaBa B HEIOCPEACTBEHHOW COLIMAJIBHOW JIEUCTBU-
TEJILHOCTH, HAa OCHOBE COOpaHHBIX (PAKTUUECKUX JaHHBIX, XapaKTEpH-
3YIOIIMX HEOOXOAUMOCTh IPABOBOIO PETYIUPOBAHUS, €T0 MPEANOCHUIKH,
peanbHOe aeicTBue, 3PPEKTUBHOCTH U T.1. COMOTOTUYECKUI METO]T Yac-
TO UMEHYIOT COLIMOJIOTUEN YTOJIOBHOTO IIPaBA.

Kak u orpacibp yroinoBHOro mpasa, HayKa MMEET CBOKO CTPYKTYpY,
Takke npeacraBieHHyo Oomed 1 OcoOeHHOM YacTsIMU, HEPA3PBIBHO CBSI-
3aHHBIMU JPYT C JIPYTOM M TOCTOSIHHO B3aUMOAECHCTBYIOIIUMH. OOBEK-
TUBHBIM KPUTEPUEM TaKOW KJIACCHU(PUKAIMU SIBISETCS CAMO YTOJIOBHOE 3a-
KOHOAATEeNbCTBO. OO0mIas 4yacTh HAYKW YTOJOBHOTO IpaBa MPEACTaBISET
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co00i CTPOMHYIO CUCTEMY HAyUHBIX MPUHIIMIIOB, UHCTUTYTOB, UJEH, TEO-
pUM, KOHUENUHUN U MOHITUM, C TIOMOIIBIO KOTOPBIX OCYIIECTBISETCA KO-
mudukaruss OcoOEHHON YacTU YroJIOBHOTO 3aKOHOJATENhCTBA, U 0a3Upy-
€TCS Ha YYEHHUSIX 00 YrOJIOBHOM 3aKOHE, O MPECTYIUICHUU U O HaKa3aHUHU.
C nmomortipio kareropuit U noHsaTud OOIIEH YacTU yroJIOBHOTO IMpaBa pe-
IIAFOTCS BOIPOCHI MPUBJICYEHUS JIUI] K YTOJIOBHOM OTBETCTBEHHOCTH, KBa-
TudUKAIMU OPEeCTYIUICHUN, HAa3HAYEHUsI HaKa3aHUsl, OCBOOOXKICHUSI OT
YTOJIOBHOM OTBETCTBEHHOCTH U HAKa3aHHS.

CoyuanvHoe npednasHayeHue HayKu yTOJOBHOTO TIpaBa MPOSIBISETCS
B ee Qynkyusax. Iloznasamenvras (HyHKIUS OCYIIECTBIISIETCS METOJIaMU
omnucaHusi, 00bICHEHUsI, npeickazanus. CyTh ONKMCAHUSI CBOJAUTCS K U3JIO-
YKEHUIO OIPEJICTICHHBIX CBEACHUM, B OTOOPAKEHUHU UX B IMOBECTBOBATEIIb-
HOHM (hopMe TaKMMHM, KAKUMU OHU TMPEJCTABISAIOTCS uccienoBarento. O0b-
SCHCHUE MPU3BAHO PACKPBHITh 3aKOHOMEPHOCTH Pa3BUTHUSL YTOJOBHO-
MPABOBOM CHUCTEMBI B IIE€JIOM M OTJICJIBHBIX €€ MHCTUTYTOB, a TAKXKE YsC-
HUTh CYITHOCTh U HA3HAYCHUE KaXKJOTO YrOJOBHO-MPABOBOrO MOHATUA. C
MOMONIBIO Mpe/ICKa3aHus (MPOrHO3a), KOTOPBIM JOJKEH OMUpAThCs Ha
MPE/INOJIAraEMbIE U3MEHEHHS B COLMAIBHBIX ITPOIIECCAX, MOXKHO IpEeIyra-
JaTh COOTBETCTBYIOIIME U3MEHEHUS B YTOJIOBHOM 3aKOHOJIATENLCTBE, pe-
aTh BOMPOCHI JajbHeumen auddepeHimanu OTBETCTBEHHOCTH B yTO-
JJOBHOM 3aKOHOJIATEJIbCTRBE.

llpaxmuueckas (yHKIMA HAyKU YTOJIOBHOTO MpaBa MPOSBISIETCS B
TOM, YTO YYE€HBIC-KPUMHUHAIIUCTHI B CBOEU TEOPETUUECKOU JESITEIbHOCTH
HEPA3PBIBHO CBS3aHBI C NMMPAKTUKOW: MHOTHE W3 HUX IMPUHUMAIOT AKTUBHOE
y4acTue€ B pa3pabOTKe MPOEKTOB 3aKOHOJIATEJIbHBIX aKTOB, B YACTHOCTH B
pazpaboTke npoekta YK P®, a Takke MpPOEKTOB M3MEHEHHUIH M JOIOJIHE-
HUM B YTOJIOBHOE 3aKOHOJATEIBCTBO.

YTronoBHOE TMpPaBO TPAHUYUT C LEJIBIM PSAJIOM OTpaciiel IpaBa
U HayK, UMesl CXOJIHble C HUMHU 4epTbl. Hanbonee TECHO YrojaoBHOE
IIPaBO CBSI3aHO C KPUMHUHOJOTUEHW, AAMUHUCTPATUBHBIM, YIOJOBHO-
VCTIOJIHUTEIIBHBIM U YTOJIOBHO-NIPOILIECCYAIBHBIM IPABOM.

KpuMuHonoruss m3ydaer HMpecTynmHOCTb, €€ NPUYMHBI U YCIIOBUS,
JUYHOCTh MPECTYITHUKA U MPEAYNPEKIACHUE TTpecTyrieHnt. Kpumunono-
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rudeckas uHpopManus 0 JATEHTHOM (CKPBITOM) MPECTYNMHOCTH, O CTPYK-
Type U YpOBHE MPECTYNMHOCTH HECOBEPIIEHHOJIETHUX, 00 OpraHn30BaH-
HOW, PELUAMBHOM, IPYIIIOBOM, HACUIBCTBEHHOM U JIp. BUAAX MPECTYIIHO-
CTH TIO3BOJISIET OIIEHUTH 3(PPEKTUBHOCTH YTrOJIOBHOIO 3aKOHA, JIEUCTBEH-
HOCTb €0 PEryJTUBHOIO MEXaHU3Ma.

AJIMUHUCTPaTUBHOE MPABO, PETYIUPYIOLIEE OTBETCTBEHHOCTD 3a a/I-
MUHUCTPATUBHBIE MPABOHAPYILICHHUS, CTAIKUBAETCS C YTOJIOBHBIM IIPABOM
B YaCTU pa3rpaHUYCHUs] NPECTYIUICHUA U aJMUHUCTPATUBHBIX IPAaBOHA-
PYUICHUI, COOTHOLICHHUS AJMHHUCTPATUBHBIX U YTOJOBHO-IPABOBBIX
CaHKIIUH, a TaK)Ke MPU TEKPUMHUHATIU3ANN TPECTYIUICHUH (MIEpEeBOIE UX B
pa3psa aIMUHUCTPATUBHBIX NMPaBOHAPYILICHHI) WK, HA00OPOT, MPU KPU-
MUHAJIM3alu1 aIMUHUCTPATUBHBIX MpaBOHAPYILIEHUN (IIEPEeBOJIe UX B Ka-
TErOPUIO MIPECTYIUICHH).

VYT0JI0BHO-UCTIOTHUTENBHOE MPABO PETYIUPYET MOPSIOK U yCIOBUS
UCIIOJIHEHUS U OTOBIBAaHUS HAKa3aHUM, ONPEIESAECT CPEACTBA UCTIPABICHUS
OCY’KJICHHBIX. YTOJOBHO-UCIIOJHUTEIbHBIE OTHOIICHHSI OTIUYAIOTCS OT
YTOJIOBHO-IPABOBBIX, MPEXKIE BCETO, 0 OCHOBAHUIO U MOMEHTY HX BO3-
HUKHOBEHUSA, & TAKXKE MO0 CyObeKTaM. Tak, OCHOBAHMEM BO3HUKHOBEHUS
YTOJIOBHO-IIPABOBOTO OTHOLUEHHUS SIBJISIETCS (PAKT COBEPUICHUS ACSHUA,
npeaycMoTpeHHoro Hopmamu OcobenHoir yactu YK P®, a yromnoBHO-
UCITOJIHUTENBHOTO - OOBUHUTEIBHBIN MPUTOBOP CY/AA; YTOJOBHO-IIPABOBOE
OTHOILIEHHE BO3HUKAET B MOMEHT COBEPIICHHUS IMPECTYNHOIO ACSHUA, a
YTOJIOBHO-UCIIOJIHUTEIIBHOE - C MOMEHTa OOpalleHHs] OOBUHUTEIBHOTO
OpUroBopa K UcnoyiHeHUt0. CyObEKTaMu YroJIOBHO-IIPABOBOI'O OTHOIIIE-
HUS BBICTYIIAIOT, C OJHOW CTOPOHBI, JIMLIO, COBEPUIMBIIEE OOIIECTBEHHO
oracHoe aesiHue, npeaycmorpensoe YK PO, ¢ apyroit - rocyaapcTBo, pe-
[IAIOLIEE BOMPOCHI MPHUBJIEYEHUSI K YTOJIOBHON OTBETCTBEHHOCTH W HaKa-
3aHUS; CyOBEKTaMU YrOJIOBHO-HUCIIOJHUTEIBHOTO OTHOLIEHUS SIBJIAIOTCS
OCY’KJICHHBIN U YUPEKJICHUS U OPTaHbl, UCIIOJIHSAOIINE HAaKa3aHNUE.

VYT0JI0BHO-ITPOLIECCYANIBHOE TIPABO OTHOCUTCS K YTOJIOBHOMY IIpaBy
TaK k€, Kak (popMa OTHOCUTCA K COJepXk aHu0. J[aHHBIE OTpaciu 4acto
UMEHYIOT «MaTe€pUajJbHbIM M MPOLECCYaJbHBIM YTOJOBHBIM IPAaBOM).
VYT0JI0BHO-ITPOLIECCYANIBHOE MPABO ONPEACISIET COJEPKATEIbHYIO Jes-
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TEJIbHOCThH MPABOOXPAHUTENBHBIX OPTaHOB MO PACKPBITHIO U pacciieIoBa-
HUIO MPECTYIUICHUMN, a TaKXKe€ CYJONPOU3BOJICTBO IO YTOJOBHBIM J€JIaM.
Pa3Butre yroiaoBHO-NPABOBBIX OTHOUIEHUN OT BO30YKJICHHS YTOJIOBHOTO
7iena 0 MOJHOTO UX MPEKPAILEHUs OCYIIECTBIISIETCS B paMKax U MPOIEAY-
pax, YCTaHOBJIEHHBIX YTOJIOBHO-TIPOLECCYaTbHBIM 3aKOHOIATEIbCTBOM.
VYT0JI0BHOE TTPaBO CBSA3AHO U C YTOJIOBHO-MPOLIECCYATbHBIM IIPaBOM,
aJIMUHUCTPATUBHBIM, TPAXKJIAHCKUM, (DMHAHCOBBIM, HAJIOTOBBIM, TPYJIO-

BbIM, MCXKAYHAPOAHBIM IIPAaBOM H JIp.

Bonpocs! 111 caMonpoBepKH

1. 3amaum yroysoBHOTO Ipasa.

2. IlpuHIMIBI YTOJIOBHOIO MpaBa, UX COAEPKAHUE U COOTHOUIEHUE.

3. OyHKUWH YTOJOBHOTO IPABA.

4. OcoOEHHOCTU METOJia YroJIOBHO-IIPABOBOT'O PETyJIMPOBaHUS 00-
IIECTBEHHBIX OTHOILLICHHM.

5. CooTHOIIEHUE YTOJOBHOIO MpaBa C TPaKJAaHCKUM, aJIMUHUCTpa-
TUBHBIM U YTOJIOBHO-ITPOLIECCYAJIBHBIM ITPABOM.

6. ConeprkaHue NPUHINIA BUHBI B YTOJIOBHOM IPABE.

7. OTauume yrojaoBHOrO IpaBa Kak OTPACIIH OT HAYKH YTOJIOBHOTO
npasa.

Jluteparypa
1. TMonubiii kypc yrosoBHoro mnpasa / Iloxg pea. A.M. Kopobeesa.
T. 1. CII0., 2008.
2. VYromnoBHoe mpaBo Poccun. Yactu O6mas u Ocobennas / Ilox
pen. Papora A.11. M., 2013.
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I'1aBa 2. YroJjoBHbIN 3AKOH

Ii1an
1. Ilonstue, npusHaku, 3a7a4i U GYHKIIMU YTOJIOBHOTO 3aKOHA.
2. Cucrema yrosoBHOro 3akoHomarenbcTBa. [loHsATHE M CTpyKTypa
YT'OJIOBHO-IIPABOBOW HOPMBI.
3. JleiicTBHE yTOJOBHOTO 3akOHa BO BpeMeHu. OOpaTHasi cujia yroJjoB-
HOI'O 3aKOHA.
4. JleWdcTBHE YrOJOBHOTO 3aKOHA B MPOCTPAHCTBE. Bblmada nui, coBep-
IIUBIINX MPECTYIUICHUE.
5. Ksanudukanuys npecTyrieHui 1 TOJIKOBAaHUE YTOJOBHOTO 3aKOHA.

§ 1. IlonsiTHe, MPU3HAKH, 321241 M PYHKIUH YTOJOBHOI0 3aKOHA

Yeonoenuwiii 3axkon - amo ocnogannwvii na Koncmumyyuu Poccutickou
Dedepayuu u 0OWENPUSHAHHBIX NPUHYUNAX U HOPMAX MENCOYHAPOOHO20
npasa HOPpMAMuUBHbwLI Npasosou akm, npuuamolli I ocyoapcmeennou /[y-
Mot Deodepanvroco Cobparnusi Poccutickou Pedepayuu, Komopwvlil onpe-
oejisiem, KaKkue oouecmeenHo Onachvle OesHus AGAI0MCs NPecnynieHus -
MU, U YCMAaHaeausaem HaKa3aHus U uHvle mepvl Y20106HO-NPABOBO2O Xa-
pakmepa, noonexcawue NPUMEHEHUI0 K CO8ePUIUSUUUM UX TUYAM.

Bcee pelicTByromme B CTpaHe yrojJ0BHO-IIPABOBBIE HOPMBI IIPEACTAB-
JeHbl B YT0JI0BHOM Kojiekce Poccuiickoit @enepanuu (YK P®D), koTophlii
ABJISICTCSI €JUHCTBEHHBIM KOJIU(PUIUPOBAHHBIM HCTOYHUKOM YTOJIOBHOTO
npaBa Poccuu (ct. 1 YK P®), npuHsiTHE YTOJOBHBIX 3aKOHOB OTHECEHO K
UCKJIIOUYUTENIbHOMY BesieHuto Poccuiickoit denepanuu (1. «o» cT. 71 KoH-
ctutyuuu P®D), coorBeTcTBEHHO, CyOBEeKThl Poccuiickoit denepanuu au-
IIEHBI ITpaBa NPUHUMATH COOCTBEHHOE YTOJIOBHOE 3aKOHO/IaTEJIbCTRO.

YrosoBHbIM 3aKOH npuHuMaercsa ['ocynmapctBenHon dymon Dene-
pansHoro Coopanus Poccuiickoit @enepanuu (ct. 105 Konctutyuuu PD)
U B TEUCHUE IISITH JHEW nepeaaeTcs Ha paccMoTpenne Coera denepaiiuu,
nocje og00peHus Kkoroporo Hampasisercs Ilpesunenty Poccuiickoin de-
nepauuu s noanucanus 1 ooHaposioBanus (ct. 107 Koncruryuuu POD).
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B cootBercTBHM co cT. 4 DeaepanbHoro 3akona ot 14 urons 1994 r.
Ne 5-@3 «O nopsiake onyOIMKOBaHUS U BCTYIUICHUS B CUITY (eliepaibHbIX
KOHCTUTYLIMOHHBIX 3aKOHOB, (hellepaibHbIX 3aKOHOB, akTOB najnat dene-
pansHOoro CoOpanusi» opUIMAIBHBIM ONMyOJIUKOBAHUEM (PeaepanbHOTO
KOHCTUTYLIMOHHOTO 3aKOHa, (peiepanbHOro 3akoHa, akta nanatel Dene-
pansHoro CoOpaHusi cuuTaeTcs neppasi myOauKaIys €ro MmoJIHOro TEKCTa B
"[Tapnamentckoil razere", "Poccuiickoii razere", "CoOpaHuu 3akoHOAA-
tenbcTBa Poccuiickoin @enepanuu’ win nepBoe pasmenieHue (omy0auKo-
BaHue) Ha "OQuuuanbHOM HHTEpPHET-NOpTaNe MNpaBoBOMl MHMOpManuun"
(wWww.pravo.gov.ru)”.

Cornacno 4. 3 ct. 15 Koncturyuun P® HeonyOIuKOBaHHBIE 3aKOHBI
HE IPUMEHSIOTCA.

Tak kak YronoBHbiii Kojekc Poccuiickoit @enepannu (YK P®D) siB-
JSI€TCA €IUHCTBEHHBIM UCTOYHHUKOM, YCTaHABIUBAIOIINM MPECTYIMHOCTh U
HAKa3yeMOCTb JESHUW, YTOJOBHO-IPABOBbIE HOPMBI BO BHOBb NMPUHATHIX
YTOJIOBHBIX 3aKOHAaX MOJJEXaT 00A3aTEeIbHOMY BKJIIOUEHHUIO B Hero. Ta-
KM 00pa3oM, POCCHICKOE YrOJOBHOE 3aKOHOJATEIbCTBO SIBJIAETCS MOJI-
HOCTBIO KOJU(PUIUPOBAHHBIM.

YK PO, kak u 3aKOHOAATEJILCTBO MHBIX OTpACIIEH IMpaBa, OCHOBAH,
npexae Bcero, Ha Konctutyuuu PO, koTopas uMeeT BBICIIYIO IOpHUINYE-
CKYIO CWIIy U IpsiMO€ JeiicTBUE Ha Bceul tepputopuu Poccum (u.l ct. 15
Koncturyuuun P®), a, cienoBarenbHO, B ClIydyae BOBHUKHOBEHHS IPOTHU-
Bopeunii Mexay HopMamu YK PO v KOHCTUTYIIMOHHBIMU HOPMaMH IPH-
OpPHUTET OTHAETCS MOCIETHUM.

Taxk, eciii cy1 py MPUMEHEHUHN YTOJIOBHO-ITPABOBOM HOPMBI IPUAET
K BBIBOJly O €€ mpoTuBopeunn HopmaM KoHctutyuuu PO, oH BipaBe He-
INOCPEICTBEHHO CCHUIATBCA HA COOTBETCTBYIOUIYK) KOHCTUTYIMOHHYIO
HOpMYy. Eciu e npu pacCMOTPEHHH YTOJIOBHOTO Ji€jia BOSHUKAET HEOIpe-
JEJIEHHOCTh B BOIPOCE O COOTBETCTBUM IPUMEHSAEMOU HOPMBI YTOJIOBHOTO
npaBa KOHCTUTYLIIMOHHOW HOpME, CyJ JIt00OM MHCTAaHIMM Ha 000U CcTa-
MU PACCMOTPEHUS JleJia BOpaBe 0OpaTUThCs ¢ 3anpocoM B KoHCTUTYLH-

* Cobpanmne 3akonoatenscrea PO. 1994. Ne 8. Cr. 801.
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oHHbI Cyn PO, nomHOMOYHBIN, UCXOs U3 TTON0keHnH 4. 4 cT. 125 KoH-
ctutynuu PO, pemuTh BOMPOC 0 KOHCTUTYIIMOHHOCTH COOTBETCTBYIOIICH
YTOJIOBHO-TIPABOBOW HOpPMBI. J[0 paspemieHus 3anpoca Mpou3BOJICTBO IO
neny 00 HCIIOIHEHHE PELICHHS IPHOCTAHABINBACTCS .

AHaJIOTUYHBIM 00pa30M peliaeTcsi BOMPOC B Clydyae KOJUTU3UI MeX-
Ny TOPEeANUCAHUSIMU YTOJIOBHO-TIPABOBBIX HOPM M TIOJIOKEHHUSIMH OOIIIe-
MPU3HAHHBIX NPUHIMUIIOB U HOPM MEXIYHApPOJHOIO MpaBa U MEXIyHa-
pPOIHBIX NOTOBOPOB Poccuiickont denepainu, KOTOPHIE SBJISIOTCS COCTaB-
HOM YacThlO IPABOBOW CHUCTEMBbI Hamie ctpanbl. CorsacHo 4. 4 cr. 15
Koncrutynun P® B ciyyae, eciiv B MEXIYHAPOIHOM JOTOBOPE YCTAHOB-
JIEHBI MPABWIIA, OTJIMYHBIE OT MPEAYCMOTPEHHBIX HAIIMOHAJIBHBIM 3aKO-
HOM, MPUMEHEHHIO MOJJICKAT MPABUIIA MEXKTYHAPOIHOTO TIOrOBOPA.

VYT0JI0BHBIN 3aKOH KakK MOHSTHE - COLMAIBLHO OOYCIOBJIEHHAA U HUC-
TOPUYECKH W3MEHYMBAS KAaTETrOpHUsl, BbIpAXKArollas, B IMEPBYIO OYEPE/b,
MHTEpEeChl OOIECTBa, JUUYHOCTH U TOCYyAapcTBa, OTBEUarolas MOTPeOHO-
CTSIM MX Pa3BUTHS Ha COBPEMEHHOM JTarie, 00yCIOBJIECHHAs TEKYIIUM CO-
CTOSTHUEM TOJIMTUKH, SKOHOMUKHU, HAYKH, KYJbTYpbl U APYTrUx oOJsiacTeit
00111eCTBeHHO kU3HU. 110 Mepe HenmpepbIBHO NPOUCXOIAIINX MPOILIECCOB
Pa3BUTHS YKa3aHHBIX C(ep KUZHEESITEILHOCTA OOIIECTBA MPOUCXOUT U
HETPEKPALIAIOIIUKCS MTPOLECC COBEPIIEHCTBOBAHUS YTOJOBHOTO 3aKOHO-
JATENbCTBA: MOSIBISECTCS HEOOXOIUMOCTh B PETYJIMPOBAHUM OJIHUX OOIIE-
CTBEHHBIX OTHOIIEHHWM YTOJOBHO-IPABOBBIMU METOJIAMU U CPEICTBAMU U
OTHaJaeT HaJ0OHOCTh B peryaupoBaHuu Apyrux. COOTBETCTBEHHO, 00b-
€KTUBHO MPOUCXOMANINE W3MEHEHHUS B MATEPUAIbHBIX YCIOBUSX JKU3HU
00111eCTBa MOPOXKAAIOT HEOOXOIUMOCTh B CYOBEKTUBHOM (3aKOHOJATEIb-
HOM) pEarupoBaHUU HA HUX, B MPHUHITUU HOBBIX YIOJIOBHO-IPABOBBIX
HOPM JIMOO B OTMEHE JEUCTBYIOMUX. Takum o00pa3oM, BOJISl 3aKOHOIATEINS
CyObEKTHBHA, HO OHA BCEIIEJO 3aBUCUT OT OOBEKTHUBHBIX, €CTECTBEHHO
MPOTEKAIOIIUX 3aKOHOB MPUPOALI U 0011ecTBa. [IpUHITHE HOBBIX 3aKOHOB
JIOJDKHO COMNPOBOXKAATHCA TIyOOKUM aHAM30M CUTYallMu, OOCTAHOBKHU,

> Cwm.: Tocranosienue [lienyma Bepxosroro cyma PO ot 31 okrsaopst 1995 r. Ne 8 «O HEKOTOPBIX
BoIpocax npuMeHeHus cynamu Koncrurymnuu Poccuiickoit denepanuu nmpu oCyIIeCTBICHUH Pa-
Bocyush» // bromrerens Bepxosroro Cyna PD. 1996. Ne 1.
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CYIIHOCTH T€X OOIIECTBEHHBIX OTHOILIECHHUM, KOTOPhIE OHU MPHU3BAHBI ype-
I'yJIMpOBaTh, & TAK)XKE OTPaKaTh MHTEPECHI U MOTPEOHOCTH COBPEMEHHOTO
obmectBa. ConuanbHOE Ha3HAUYEHHE YTOJIOBHOTO 3aKOHA 3aKJIIOYAETCS B
TOM, YTOOBI OXPaHATh YEJIOBEKA, OOIIECTBO M TOCYJApPCTBO OT IMPECTYII-
HBIX NOCSATATEJIbCTB IyTEM YCTAHOBJICHHSI OTBETCTBEHHOCTH 3a UX COBEp-
IIIEHKE, OH CO3/aeT IOPUANYECKYIO 0a3y 111 00pbhOBI C MPECTYMHOCTHIO.

SIBNISISICH €QMHCTBEHHBIM HCTOYHHMKOM YTOJOBHOTO IPaBa, TOJBKO
YTOJIOBHBIM 3aKOH YCTaHABJIMBAET MPECTYNHOCTh W HAKA3yEMOCTb JICSTHUU
Y MOYKET ITPUMEHSATHCS JIMIIb B CIIy4ae COBEPIICHUS] KOHKPETHOTO MPECTY-
IUIEHUSI, TMPEAYCMOTPEHHOrO0 YTOJIOBHO-NIPABOBOM HOpMOH (OcobOeHHOM
yactd YK P® (1100 npuUroToBieHUsI K €r0 COBEPIICHUIO WK MOKYIIICHUU
Ha €ro coBeplueHue). Bce nHble HOpMATUBHBIE MPABOBBIE aKThl OPraHOB
rOCYJJApCTBEHHOW BJIACTH, PABHO KAK WM IPUTOBOPBI, ONPEAECIEHUS U I10-
CTAHOBJICHUS II0 YTOJIOBHBIM J€jlaM, HE MOTYT COJAEPKAaTb YTOJOBHO-
IPABOBBIX HOPM, M, COOTBETCTBEHHO, HE SIBIIFOTCS HICTOYHUKAMU YTOJIOB-
HOTO IpaBa.

[TocranoBnenus [nenyma BepxoBaoro Cyna PO Tak:xe HE OTHOCST-
Csl K MICTOYHHUKAM YIOJIOBHOT'O IIPaBa, TaK KaK HE CO3JAIOT HOBBIX HOPM, a
TOJIBKO PACKpPBIBAIOT CMBICI U COAEPKAHUE yKE CYHIECTBYIOIIUX, OOJIer-
yasg TEM CAMBIM NPAKTUKY NPABONPUMECHEHUS.

Ha ocHOBaHWM BBIIEU3IOKEHHOTO MOYKHO BBIICIIATH CIEAYIOIINE
OCHOBHBIC YEPTHI U MPU3HAKH, ITPUCYILIAE POCCUMCKOMY YIOJIOBHOMY 3a-
KOHY:

1. YTroJsioBHBIN 3aKOH MPEACTABISAECT COOOM MPABOBOM aKT BBICIIHUX
IIPEACTABUTEIBHBIX OPraHOB TI'OCYJAAapCTBEHHOM Biactu Poccuiickon Pe-
JepaLuu.

2. YronoBHbIN 3aKOH OCHOBaH Ha HopMax Konctutynuu P® u 00-
NICNPU3HAHHBIX MPUHIANAX U HOPMaX MEXKIYHAPOJIHOTO MpaBa.

3. YTOJIOBHBIN 3aKOH SIBIIIETCS €IMHCTBEHHBIM UCTOYHUKOM POCCHUN-
CKOT'O yTOJIOBHOTO ITpaBa, ACMCTBYET HA BCceu Teppuropuu Poccuu u oTHO-
CUTCA K €€ UCKIIFOUYUTEIbHOMY BEACHUIO. TOJBKO YTrOJOBHBIM 3aKOH yCTa-
HABJIMBACT NPECTYITHOCTh U HAKA3yEMOCTD JICSTHUU.
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4. Poccuiickuil yroJIOBHbIM 3aKOH — KOJU(PUUMPOBAHHBIA aKT, OH
MpeCcTaBieH YTOJ0BHBIM KojiekcoM Poccuiickoit @enepanuu (YK P®), B
KOTOPOM COZAEPKATCS BCE JEUCTBYIOLIME YTOJIOBHO-IIPABOBBIE HOPMBL.

5. YTonoBHBIM 3aKOH COLMAIBHO OOYCJIOBJIEH M HWCTOPUYECKH W3-
MEHYMUB, €ro JSBOJIONMA IOJYUHEHA COLMAIBHO-DKOHOMUYECKUM, I10-
JAUTUYECKUM, UJCOJOTHYECKUM YCIOBUSAM KU3HHU OOIIECTBA, OTBEYAET €TI0
NOTpeOHOCTIAM U UHTEPECaM.

§ 2. Cucrema yrojoBHOI0 3aKOHOAATEJIbCTBA.
IHoHsAATHE U CTPYKTYPA YIrOJOBHO-IIPABOBOM HOPMbI

YronoBHoe 3akoHoAaTenbCTBO Poccuiickon denepanuu, Kak yka-
3BIBAJIOCH paHee, COCTOUT U3 YrosoBHOTO Kojekca P®D (YK P®), koro-
poiii Obu1 nipuHAT ['ocynapctBennor Jlymoii 24 mast 1996 r. u BBeneH B
nevictBue ¢ 1 suBaps 1997 r. Yronosuseiit kogekc PO (YK P®) npencras-
JsieT coOO0M BHYTPEHHE €AMHYIO CUCTEMY B3aMMOCBSI3aHHBIX U B3aMOOOY-
CJIOBJIEHHBIX YTOJIOBHO-TIPABOBBIX HOPM UM MHCTUTYTOB, KOTOPBIC OIpE/Ie-
JIEHHBIM 00pa30oM CTPYKTYPUPOBAHBI BHYTPHU KOJEKCA B 3aBUCUMOCTH OT
UX XapakTepa U cojepkaHus. /[aHHas cucTema He SBISETCS CTaTUYHOM,
OHA U3MEHSIETCS MO/l BIUSHUEM 3KOHOMUUYECKUX, COLIMATbHBIX, TOJTUTHYE-
CKMX U MHBIX TPOUCXOISIIINX B OOIIIECTBE MPOIIECCOB, OOYCIIOBIICHA OSB-
JIEHUEM HOBBIX TOTPEOHOCTEN U UHTEPECOB.

VYronoBueiii kogekc PO (YK P®) coctouT u3 JBYX MOJCUCTEM -
O6melt 1 OcoOeHHOM YacTel, B KOTOPBIX BBIJICICHBI Pa3/eiibl U TJ1aBHI,
MOCJIEHNE BKIIIOYAIOT CTaTbH, SBIAIOIIAECS (DOPMOU BBIPAKEHUS KOH-
KPETHBIX YTOJIOBHO-IIPABOBBIX HOPM. UeTKasi CTpyKTypa KOJEeKca 3Ha4yu-
TEJIbHO O0JIEr4aeT MPAKTUKY MPUMEHEHUS YTOJIOBHO-IIPaBOBBIX HOpM. He-
CMOTps Ha TO, 4TO Kaxkaas u3 yacte Y K PO BrImoNHSAET CBOIO, TOJIBKO €1
NPUCYITYIO0 (DYHKIIMIO, YTOJIOBHO-TIpaBOBbIe HOpMbI O011el u OcoOeHHOM
4acTel B3aMMOCBSI3aHbl U UX NPUMEHEHUE B3aUMOOOYCIIOBJIEHO.

Ha moment npunsatus B YK P® nacuuthiBajzoch 12 pasaenoB (1o
IECTh B Kaxjo0il yactu), 34 rnassl (15 rmaB Bxoawiu B OOIIyI0 4acTh U
19 - B Ocobennyto yacth), 360 crarbeii (104 crateu B OOMICH yacTu u 256
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crateit B OcobeHnHoit yactu). OHaKko B X0/€ JaJIbHEHIIEro pa3BUTHS yTo-
JIOBHOT'O 3aKOHOJIATEIhCTBA, MPOJUKTOBAHHOTO MPOUCXOSIIUMHU B OOIIIE-
CTBE M FOCYJapCTBE U3MECHEHUSIMH B COLIMATIBHOM, SKOHOMUYECKOH, TTOJIH-
TUYECKOU U UHBIX cepax, B YK PO Obuin BHECEHBI MHOTOUUCIICHHBIE W3-
MEHEHHUS U JIOTIOJIHEHUS, B pe3yJIbTaTe Yero 00I1ee KOJIUUeCTBO YTOJOBHO-
MPABOBBIX HOPM (2 COOTBETCTBEHHO M CTAaTEW) yBEIUUMUIIOCh, HECMOTPS Ha
TO, UYTO MHOTHE OOIIECTBEHHO OIACHBIC JICSTHUS ObUIM JIEKPUMHUHATU3UPO-
BAHBI.

[lepBbie cyllleCTBEHHbIE U3MEHEHUsI, 3aTponyBIre Oo01myo u Oco-
OeHHyro yactd, ObuiM BHeceHbl B YK P® ®denepaibHbIM 3aKOHOM OT
08.12.2003 Ne 162-®3 «O BHeceHHMH HU3MEHEHHWH U JOIIOJHEHHUU B YTO-
JIOBHBIA KoJekCc Poccuiickou CDez[epauHH»6. Opnnako oOmas CTPyKTypa
YrOJIOBHOTO 3aKOHOJATeNbCTBa coxpansaercs. [Ipu Buecennu B YK PO Ho-
BOM CTaThbU WJIM OTMEHE CTapou o0Iasi HyMmepalus cTaTe 0CTaeTCsl HeU3-
MEHHOM (TO e KacaeTcsl pa3esioB U rjaB). HoBble cTaTbu MOMEMIAIOTCS B
paszenbl U IJ1aBbl, OJIM3KUE 110 COACPKAHUIO, IO/ HOMEPOM MPeaAblIyIen
CTaTbh, HO C JOINOJHUTEJILHOM HyMepaluer, Hanpumep, cr. 127.1,
cT. 159.2 u T.11. B cnyyae uckimoueHuss ToM uin uHou cratbu n3 YK PO,
MOPSAJIOK HYMEpPAaIllUU CTAaTEN B KOJEKCE TAKIKE HE MEHAETCS, COXPAHACTCS
HOMEpP OTMEHECHHOM CTAThU U €€ HA3BAHUE C ITOMETKOMU « Y TpaTuia CHIY».
Tak, manpumep, @enepanbHbiM 3akoHOM OT 07.12.2011 Ne 420-®3 «O
BHECEHUU W3MCHECHUW B YTOJOBHBIM KOJEKC Poccuiickonn denepamuu u
OT/ICJIbHBIE 3aKOHOJATENbHbIC akThl Poccuiickoin denepauny» ObLUIN MPH-
3HAHBI YTPATHBIIMME cHITy cT. 129 «Kieseray» u cr. 130 «OckopGneHue» .
Onnako ®enepanbHbIM 3aKOHOM OT 28.07.2012 Ne 141-D3 «O BHeceHUU
W3MEHEHUN B YTOJIOBHBIN KOJIEKC Poccuiickont denepanu U OTACIbHbBIC
3aKoHoAaTeNbHbIe akThl Poccuiickoit denepannn» Obljla BHOBH BBEACHA
YTOJIOBHAsI OTBETCTBEHHOCTH 32 KﬂeBeTyS. JlanHast HOpMa ObLIa TOMENIEHA
yxe B cT. 128.1 YK P®, a ctatbu 129 u 130 octanuck B KOJIEKCE C TOMET-
KaMU «Y TPATUIIA CUILY).

% CoGpanne 3akoHonatenscra PO, 2003. Ne 50. Cr. 4848.
7 Co6panwue 3akoHonatenberBa PO, 2011. Ne 50. Crt. 7362.
¥ CoGpanne 3akoHonatenscra PO, 2012. Ne 41. Cr. 4330.
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Ha cerogusiimauii nenp OOmiag yacte YK P® Bximrouaer B cedst 6
pasaeioB, B cocTaB KOTOpbIX BxoAuT 17 rmaB (ct.cT.1 - 104.5 YK P®). B
HEW B 00IIEM BHU/IE ONPEICIICHBI 3a/1a4d U IPUHIIUIIBI YTOJIOBHOTO 3aKOHO-
JATENbCTBA, a TAaKXE€ 3aKpEIJIEHbl OCHOBOIMOJIATAIONINE€ WHCTUTYTHI yTO-
JIOBHOT'O TIpaBa: MOHATHE MPECTYIJICHUS U KaTeTOPUU MPECTYIUICHUHN (CT.
14-15), dbopmbl BuHBI (CT. 24, 27), HECOKOHUEHHOE TpecTyIieHue (CT. 29-
31), coyuyactue B mnpectymieHuu (cT. 32-36), 00CTOATENIHCTBA, HCKIIIO-
Yalolue MPecTynHOCTh AesiHus (CT.37-42), MOHSATHE U eI HaKa3aHus
(cT. 43), oOmue Havala Ha3HauYeHUs HakazaHus (cT. 60), 0CBOOOXKISHUE OT
YTOJIOBHOM OTBETCTBEHHOCTH (CT. 75-78), cyaumocTtb (CcT. 86) U npyrue
MOJIOKECHUSI.

OcobOennas yacth YK P® BritouaeT B cebsa 6 pasnesioB, oObeau-
Hsroumx 19 rnas (ct. 105 - 361). B cratbsix OcoOeHHOM YacTh OTpaKEHbI
YTOJIOBHO-TIPABOBBIE HOPMBI, COJIEPKAIME OMUCAHUE KOHKPETHBIX COCTa-
BOB MPECTYIUVICHUNA M yCTAHABIMBAIOIIME HAKa3aHUs, KOTOPbIE MOTYT OBITh
Ha3HAYEHbl BUHOBHOMY JIMITy B CJIy4ae COBEPIICHUS YKa3aHHBIX OOIIECT-
BEHHO omacHbIX jAesiHuil. CTarhsi, TakuM 00pa3oM, BBICTyHaetr (popmoit
BBIPAXKEHUS YTOJIOBHO-IIPABOBOI1 HOPMBI BOBHE.

CTaTbu MOTYT COCTOATh M3 OJHOM, JBYX, TpeX H 0OoJjiee yacTei,
uMeroIUX UPPOBYIO HyMepaluio. YacTu, B CBOIO OYepeab, MOTYT CO-
JepKaTh IMYHKTHI, 0003HaUYaronMecs: OykBamu (Hampumep, I. «a» 4. 2 CT.
105 YK P®). Paznuunbie yactu ojgHoi cratbu OOmieit yactu YK P® co-
JepKaT OTJEIbHbIC 3aKOHUYEHHBIE MOJOKEHUS, 3aKPEIUISIONIUE OIpeie-
JIEHHbIC HOPMATUBHbBIC MIPaBOBbIC MOHATUS U Npenanucanus. Hanpumep, B
4. 1 ct. 14 YK PO naercs onpeneneHrue NpecTyILuICHU, a B 4. 2 TOBOPUTCS
0 JESHUM, KOTOPOE, XOTsI (POpMaNbHO U COJEPKUT MPU3HAKU MPECTYILIC-
HUS, HO B CWJIy MAaJIO3HAYUTEIBHOCTH HE MPEJICTABISECT OOIIECTBEHHOMN
OMACHOCTH, U, CJIEIOBATEIbHO, HE ABJISIETCS MPECTYIIJICHUEM.

[Tpu nmomomntu yacteit B crarbsix Ocodbennoi yactu YK P® npousBo-
nutcest auddepeHunanus yroloBHONH OTBETCTBEHHOCTH B 3aBUCHUMOCTH OT
CTENEeHU OOIIECTBEHHON OMAacHOCTH COBEPIIEHHOTO TMpecTymieHus. B
cillydyae OTCYTCTBUA TakoW JuddepeHImanuy coCTaB MPECTYIUICHUs 3a-
KpPEIUISIETCA B OJHOM YacTU CTaThbU, IPU HATUYUU K€ KBATUDUIIUPYIOLIUX
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00CTOATENbCTB OHU YKa3bIBAIOTCA B PAa3HbIX YAaCTSAX OJAHOM CTAaThbU, pACHO-
Jarasich, Kak MpaBWIO, IO MEpPEe MOBBIIMIEHUSI OOIIECTBEHHON OMAaCHOCTH,
IPEACTaBICHHBIX B HUX AesHUW. B yacTu BTOpOUl cTaThu OOBIYHO COMAEP-
&KaTCS KBATM(PUIMPOBAHHBIE COCTABbI, B MOCIEAYIOMIMX - 0CO00 KBaIU(U-
MpoBaHHbIe (Hampumep, 4. 2 cT. 158 YK P® coxepxut kBaiupuuupo-
BaHHBIE COCTaBbl, a 4.4. 3, 4 cT. 158 YK PD - ocobo kBanmbuimpoBaH-
HbIe). BeijienssemMble B paMKax 4acTedl MyHKThI COAEpKaT OT/AC/IbHbBIC KBa-
IUGULIMPYIONINE WK 0C000 KBATU(UIIMPYIOIIUE OOCTOSTENHCTBA.

OnHako B HEKOTOphIX cTaThsix OcobenHoit yactu YK P® otnenbHbie
YaCTHU MPEAYCMATPUBAIOT CAMOCTOSITEIbHBIE COCTABbI MPECTYIJICHUM, Ha-
npumep, B 4. 1 ct. 108 YK P® npegycmorpeHa yrojgoBHasi OTBETCTBEH-
HOCTh 3a yOWMIICTBO, COBEPILEHHOE MPHU MPEBBIIIEHUN MPEACIOB HEOOXO-
JTMMOM 00OpOHBI, a B 4. 2 - 32 YOUNUCTBO, COBEPIIICHHOE MPU MPEBBIIICHUN
Mep, HEOOXOIUMBIX ISl 3aJep>KaHus JIMIA, COBEPIIMBIIETO MPECTYILIE-
HUE.

Crpyktypa HOpM OO6mieit 1 Ocobennoit yacteir YK P® paznuuHa,
YTO CBSI3aHO CO CHEIU(UKON UX COACPKAHUS U BBINOJHIEMbBIX UM (DYHK-
nuii. Tak, nonoxkenuss OOmiedt yactu YK P® packpbiBalOT yroJOBHO-
MPABOBBIC MOHSTHUSA, KATETOPUM U MPUHIIMIIBI, OTPAKAIOIINE COJICPIKAHUE
pPa3HBIX HJIEMEHTOB HOPM, IOATOMY OHHM HE HUMEIOT OOIIEHPUHSATON
CTPYKTYpPhI C BBIJICICHHUEM TPEX AJIEMEHTOB: TUIIOTE3bl, AUCIIO3UIUU U
caHkuuu. Mcxons u3 coaepkaHus U LEIEBOr0 Ha3HAYCHMS, JAHHBIE HOP-
MBI MOXHO MOAPA3NCIUTh Ha: 1) HOPMBbI-ONpeaeIeHHusl; 2) HOPMbI-
NpPaBWJjia; 3) HOPMbI-IPUHUMIBI U 4) HOPMbI-ICKJIAPAUN, 2 TAKKe
o0si3pIBaomue (1) u ynpasomounBamouue HOpmal (2).

Hopmbr Ocobennoii yactu YK P® cozaepkaT onucaHue KOHKPETHBIX
COCTaBOB IPECTYIUICHUM, a TAK)KE MEPEUYCHb HAKA3aHUM, KOTOPBIE MOTYT
OBITh Ha3HAYECHBI BUHOBHOMY JIWIly. JlaHHBIE HOPMBI COJIEpKAT JABA CTPYK-
TYPHBIX 3JIEMEHTA - JUCIIO3UIMIO U CAHKIUIO, B IEPBOM M3 KOTOPBIX Xa-
PAKTEpU3YIOTCS MPU3HAKU MPECTYIHOTO JICSIHUS, 4 BO BTOPOM yCTaHABIIH-
BACTCS BUJ, CPOK WJIM pa3Mep HAKa3aHHs. Y CIIOBHUE, ITIPU KOTOPOM yTOJIOB-
HO-TIpaBOBasi HOPMa HAUYMHAET JICUCTBOBATH (TUIOTE3A), SIBISETCS OOIINM
nojoxeHueM (o01iei runoTe3oi) s Bcex HopM OCOOEHHOM YacTH U OIl-
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penensiercst ucxoas u3 cojepxkanus ct. § YK PO (ocHOoBaHME YrojaoBHOU
OTBETCTBEHHOCTH).

B Teopuu yrosoBHOTo mpaBa BBIJACISIOT CASTYIOMINE BUABI TUCITIO3H-
[A: ONMKMCcATEebHbIE, POCThIE, 0JIAHKETHbIE, CChIIOYHbIE U KOMOWHU-
POBaHHBbIE.

B onucamenvnot nucno3vnuy yroJIOBHO-ITPABOBOKM HOPMBI COJIEP-
KUTCSI Pa3BEPHYTOE OINMMCAHUE HauOojee 3HAYMMBIX MPU3HAKOB JESHUS
(manmpumep, B cT. 213 YK PO «XynuranctBo» HaeTcs €ro OInpeesieHHe
KaK rpyOoro HapyuieHus: OOIIECTBEHHOTO MOPSJIKA, BEIPAKAIOIIETO SBHOE
HeyBakeHUE K o011ecTBy; B CT. 276 YK P® «IlInnoHax» nepeuucustoTcs
€ro BO3MOKHbIE (JOPMBI - Mepeaada, coOupaHue, MOXUIIEHUE WM XpaHe-
HUM CBEJACHUM U T.1.).

B npocmou nucno3uiuu oTCyTCTBYET MOAPOOHOE OMUCAHUE MPU3HA-
KOB JIESHUSI, TUOO OHU YKa3bIBalOTCS B 0OIIEM BHUJE (Hampumep, B CT.CT.
126 YK P® «lloxumenue yenoseka», 291 YK PO «J/laua B3sATKH» U 1p.
XapaKTePUCTUKA JCSHUS COBIIAACT C HA3BAHUEM CTATEH).

braukemnas nucno3uiys, BBUJY MHOTOYMCIEHHOCTH MPU3HAKOB
NESAHUS, YCTaHABJIMBAET JUIIL OOIIMI 3alpeT Ha €ro COBEpIICHHE, s
YSICHEHUSI COJEPKAHUSI KOTOPOTrO HEO0OXOAMMO 00pamaThCsi K HOpMaMm
WHBIX OTpaciiel mpaBa (Hampumep, Jisg TOro, YTOObl YCTAaHOBUTH, B YEM
BBIpAXKaeTCsl HAPYIICHUE MPaBWI ABUKCHUSI U DKCILTyaTal[uyd TPaHCIIOPTa,
0 KOTOPBIX TOBOPUTCA B CT.CT. 263 1 264 YK P®, He0O6X01uMO 00paTUTh-
Cid K COOTBETCTBYIOIIMM HOPMATHBHBIM IPABOBBIM aKTaM, PErJIaMEHTH-
PYIOIINM Ha3BaHHBIC IPABUJIA).

B ccovinounou nucno3unuu Bo M30€kKaHUE MOBTOPEHUM B TEKCTE 3a-
KOHA COJICP>KUTCS CChLIKA HA MHYIO CTaThiO WX YacTh cTaThu YK PO (Ha-
npumep, B CT.114 YK PO «lIpuunHeHnEe TSKKOTO WU CPEAHEU TSKECTH
Bpe/ia 3/T0POBBIO MPU MPEBBIICHUU TTPEIECTOB HEOOXOIUMON 0OOPOHBI JTH-
00 Tpu MPEBBINIEHUA MEp, HEOOXOIUMBIX IS 3aJep>KaHus JIUIA, COBEp-
IIUBILIETO MPECTYIUICHUE»; TOHATHUS MPEBBIINICHUS MEP HEO0O0XO0IAUMOI
000pOHBI U Mep 3ajep>KaHus packpbiBatoTcs B CT.CT. 37 u 38 YK PD).

Kombunuposannvie TCIO3UIIMN COAEPKAT YEPTHI Cpa3y HECKOIbKHUX
BBIIIIC HA3BAHHBIX BUJIOB JMCHO3ULIMKI (Hampumep, AUCHO3uIus cT. 117
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YK PO «McTa3anue» sBISETCA OJHOBPEMEHHO ONMCATEIbHOW U CChUIOY-
HOM).

CaHkIuM B 3aBUCHMOCTH OT CTEICHM OMPEACICHHOCTH H3JI0KECHUS
MOTYT  OBITh  a0COJIIOTHO-ONpeNeJIeHHBIMA MW OTHOCHTEJIbHO-
onpeaeeHHbIMHU, AJIbTEPHATHBHBIMU M KYMYJATHBHBIMH.

Abconomuo-onpedenennble CaHKyuy YCTAHABIUBAIOT OJWH BHUJ U
pa3Mep HakazaHus, He MOo3BOJIss AU (EepeHIMpPOBaTh YTOJIOBHYIO OTBET-
CTBEHHOCTbh. B HacTosiiee Bpems B YK PO takux caHkiuii HeT.

B omnocumenvro-onpedenennvix cankyusx pazMep Haka3aHUs ycTa-
HABJIMBAETCSl B ONPEJECICHHBIX Mpenesiax (Ha CPOK «OT» M «IA0»), OO0
yKa3bIBACTCS JIMIIIb €r0 BEPXHUU Mpejiesl (Ha CPOK «J10»), TOT/Ia HUBIIUM
peeIoM SBJISICTCS MUHUMAJIBHBIN pa3mep, MpeyCMOTPEHHBIA JJIsI JaH-
HOTO BHa Hakazanus B OO0mel yactu YK P® (manpumep, 1715 apecta oH
coctapiseT oauH mecsl (ct. 54 YK P®)). Iloxasmnsromiee OOJBITHUHCTBO
CaHKIIMA B  YroJIOBHOM 3aKOHE€ OTHOCUTCA K  OTHOCHUTEJIBHO-
ONpeNIeNICHHbIM, YTO oOecnieunBaeT 3(PPEKTUBHOCTh MPABONPUMEHUTEIb-
HOW IIPAKTUKHU.

B 3aBucuMOCTH OT yKa3aHHsl B CaHKI[MM HAa HECKOJIbKO BapUaHTOB
OCHOBHBIX HaKa3aHUM, KOTOPbIE MOTYT OBITh HAa3HAYEHBI 32 COBEPIICHUE
ONPEICIICHHOTO MPECTYIJICHHUS, BHIJICISIOT MPOCThIE U AJIbTEPHATUBHbIE
CAHKIUM.

IIpocmoble BKIIIOYAIOT B c€0s1 OJMH BUJI OCHOBHOTO Haka3zaHus (C J10-
MOJIHUTENbHBIM WK 0e3 Hero). Hanpumep, cankmueit u.1 ct. 105 YK PO
«YOuiicTBO» OmpeAesieH OJIUH BUJ OCHOBHOTO HaKa3aHUs - JIUILIEHUE CBO-
00/1bl U JOMIOJTHUTEIIHOE HAKa3aHHUE B BUJIE OTPAHUYECHUSI CBOOO/IBI.

B anemepnamuenbix CaHKIMSAX COJAEPKUTCS yKa3aHHE HAa BO3MOXK-
HOCTb MPUMEHEHUSI OJJHOIO0 M3 HECKOJIbKUX MPETYyCMOTPEHHBIX B HUX OC-
HOBHBIX BUJIOB Haka3aHuil (Hampumep, cankiuen ct. 127 YK PO «Hesa-
KOHHOE JIMIIIEHHE CBOOOIB» MPEyCMOTPEHA BO3MOKHOCTh BBIOOpA OJTHO-
ro U3 YEThIPEX BUJIOB HaKa3aHUl (OrpaHUYEHUE CBOOOJIbI, TPUHYIUTEIb-
HbIE Pa0OThI, APECT, JIUILIEHUE CBOOO/IHI)).

B 3aBUCMMOCTH OT Hallu4usl B CAaHKI[MU HApsAy C OCHOBHBIM JIOTOJI-
HUTEJIbHBIX BUOB HaKa3aHUW BBIICIISIIOT JIBa UX BU/JIA.
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CaHKkyuu monbKo ¢ OCHOBHbIMU 8UOAMU HAKA3AHUL HE TpeaycMart-
pPUBAIOT BO3MOYKHOCTh HA3HAUYCHUS 3a MPECTYIUIEHUE HapsAy C OCHOBHBI-
MU HaKa3aHHUEM JIONOJIHUTENIbHBIX Haka3aHuu (Hampumep, ct. 121 YK PO
«3apaxeHue BEHEPUYECKOUN O0JIC3HBIOY).

Kymynamuenvie (cymmuposannvie, yenuyeHHvle) CAHKIHUHU TPETY-
CMaTpPUBAIOT JUOO 00s3aTEIbHOE Ha3HAUEHHE Hapsy C OCHOBHBIM HaKa-
3aHUEM JIOTOJHUTENIPHOTO BHJAa Haka3zaHus (Hampumep, 4.4. 2-6 ctT. 264
YK PO «Hapyumienne npaBuil JOPOKHOTO ABUNKEHUS U DKCIUTyaTaluu
TPAHCIIOPTHBIX CPEACTBY), TMOO OCTABIISIIOT PEUIEHUE JAHHOTO BOIpOCa Ha
ycMoTpenue cyaa (Hampumep, 4. 1 cr. 283 YK P® «Pa3zrnamenue rocy-
JAPCTBEHHOMN TaliHBD»).

§ 3. [leiicTBue yroJi0BHOIO 3aKOHA BO BpEMEHH.
OoOpaTHas cujia YroJIOBHOTO 3aKOHA

B crateax 9 u 10 YK PO 3akperuieHs! npaBuiia A€UCTBUSI YTOJIOBHO-
ro 3akoHa Bo BpemeHu. CornactHo 4. 1 ct. 9 YK PO npectynHOCTh U HaKa-
3yEMOCTh JICSIHUSI OIMPENEIISIIOTCA YTOJIOBHBIM 3aKOHOM, JEHCTBOBABIIUM
BO BpPEMS COBEPIICHUS ITOTO AEAHUSA, TO €CTh K JIUIy, COBEPIIUBIIEMY
MPECTYIUIEHUE, MPUMEHSIETCS TOT 3aKOH, KOTOPBIA JIEMCTBOBAII BO BpEMS
ero coBepuieHus. TakuM o0Opa3oM, KaxJblii KOHKPETHBIM cilydail nmpume-
HEHMS TOW WJIM UHOW yTOJIOBHO-NPABOBON HOPMBI B 00A3aTE€IILHOM MOPS/I-
K€ TpeOyeT OTBETa Ha BOIIPOC O TOM, JACHCTBOBAJIA JIM OHA HA MOMEHT CO-
BEPILICHUS OOIIECTBEHHO OMACHOIO JICSTHUS.

JIeNCTBYIOIIUM CYMTAETCS YTOJIOBHBIM 3aKOH, BCTYIUBIINWN B CUIIY U
He yTpatuBiui ee. DeaepanbHbiM 3aKOHOM OT 14 utons 1994 r. (B pen. ot
25.12.2012) «O mnopsake omyOJMKOBaHUS W BCTYIUICHUS B CUIy (Qele-
pPaJbHBIX KOHCTUTYIIMOHHBIX 3aKOHOB, (peJiepajibHbIX 3aKOHOB, aKTOB Ia-
nat deaepanbHOTO Co6paHI/151»9 YCTAHOBJICH MOPSA0K OIyOJUKOBAHUS U
BCTYIUICHUS B CUIIy 3aKOHOB Poccuiickon denepannu, COrjiaCHO KOTOPO-
My Ha TEPPUTOPHUU HAIIEro TOCY/IapCTBa JIEUCTBYIOT TOJIBKO T€ (esiepab-

 CMm.: Poccuiickas razera. 2012. 28 JIEK.
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HBIE 3aKOHBI, (PeaepabHbIe KOHCTUTYIIMOHHBIE 3aKOHBI U aKThI najat de-
nepainbHoro CoOpaHus, KoTopble OopUIMaIBHO OmmyOaukoBaHbl. Oduiu-
aJIbHBIM OIyOJIMKOBAaHUEM CUUTAETCS MepBasi MyOIMKAIUs MOJTHOTO TEKCTa
3akoHa B «Ilapmamentckoil razere», «Poccuiickoii razere», «CoOpaHuu
3akoHo arenbcTBa Poccuiickon dDenepanuny WM MEPBOE PA3MEIICHUE
(onyOnukoBanue) Ha «OduimanTbHOM HHTEPHET-TIOpTale MPaBOBOM HH-
dbopmanumn» (wWww.pravo.gov.ru). CornacHo mnoctaHoBieHuo Ilnenyma
BepxoBroro Cyna P® «O HekoTOphIX BOmpocax NPUMEHEHUS CyAaMu
Konctutynun Poccuiickont @enepanui npu OCYIIECTBICHUH MPaBOCY-
aus» oT 31.10.95 Ne 8, 1.6 (B pex. ot 03.03.2015 r.), cya He BIpaBe B CHITY
4. 3 c1. 15 Koncrurynun Poccuiickoit denepanyn OCHOBBIBATH CBOE pe-
IIIEHWE Ha HEOINyOJIMKOBAHHBIX HOPMATHMBHBIX aKTaxX, 3aTparuBarOlIUX
mpaBa, CBO0OIbl, 005I3aHHOCTH YEJIOBEKA U IpakJaHUHA.

[To ucrteueHuu aecsiTU IHEH mociie AHsS opUIMaTBLHOTO OMyOJINKOBA-
HUs QeaepaibHble KOHCTUTYIMOHHBIC 3aKOHBI, (DeiepaibHbIE 3aKOHBI, aK-
Thl nasiat @eaepanbHoro CoOpaHus BCTYHalOT B CHJIy OJHOBPEMEHHO Ha
Bcer Tepputropun Poccutickont @enepanun. OgHaAKO BO3MOXKHBI CUTYAIUH,
KOrJla CaMMMU 3aKOHaMH Wi akTamu nanatel denepanbHoro CoOpanHus
YCTAHOBIICH JIPYrOM TMOPSAIOK BCTYIUIEHUS MX B CHIy. Tak, Hampumep, B
denepanbHOM 3akoHE OT 13 mtonsa 1996 r. «O BBeaeHUU B AEUCTBUE YTO-
J0BHOrO Kojekca Poccuiickorn denepanum» yCTaHOBJIECHO, 4To Konekc
BBOJUTCA B JieucTBUE C 1 suBaps 1997 '

VYTpauuBaeT cuiy (IpekpaliaeT JIeMCTBUE) YIOJIOBHBIN 3aKOH BCJIE/-
CTBUE CIIEIYIOMMNX OOCTOSITEILCTB: 3aMEHBI €r0 JPYyTUM 3aKOHOM, UCTEUe-
HUS CPOKA, YKA3aHHOTO B CAMOM 33aKOHE, a TAKXKE BBUJLY U3MEHEHUS yCIIO-
BUI U OOCTOSITENIBCTB, B CBSI3U C KOTOPHIMU 3aKOH ObLI npuHsT. Kpome To-
ro, heepaibHbIN 3aKOH WA OTAECIbHBIC €r0 MOJOKEHUS YyTPAuUBaIOT CH-
Jy B CBSA3U C MPU3HAHUEM WX HEKOHCTUTYHIHOHHBIMU KOHCTHUTYIIMOHHBIM
cynom PO.

[IpaBuiabHOE MPUMEHEHHUE YTOJIOBHOTO 3aKOHA MpeAroiaraeT o0s3a-
TEJIbHOE ONPEACICHUE BPEMEHH COBEpIICHUS IpecTyruieHus. COorinacHo 4.

10 Cobpanne 3axoHomarensera PD. 1996. Ne 25. Ct. 2954.
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2 ct. 9 YK PO BpemeHeM COBEPIIEHU NMPECTYIUICHUS MTPU3HACTCS BPEMSI
COBEpIIIEHUs OOIIIECTBEHHO OMACHOTO JIeUCTBUS (O€3/1eCTBUSI) HE3ABUCH-
MO OT BPEMEHH HACTYIUIEHUS NociaeacTBus. OHAKO B 3aKOHE HE ONpere-
JIEHO BPEMs COBEPIICHUS NMPOJOJKAEMBIX M JULAIIMXCS NMPECTYIUICHUH, a
TaKXe MPECTYIUICHUM, COBEPIIAEMBIX B COYYACTHH.
[Io CIOXMBIIEHCS HPAKTHKE K MPOIOIDKAEMBIM MPECTYILICHUSM
IPUMEHSETCS] YTOJOBHO-IIPaBOBass HOpMa, JACHCTBYIOIIAs MO0 B MOMEHT
COBEPILECHUS BUHOBHBIM IOCIEIHEr0 aKTa MPECTYMHOro AEsHus, JU00 B
MOMEHT €T0 MPECEUECHUS MPABOOXPAHUTEIBHBIMUA OPTaHAMH.

OTBETCTBEHHOCTh 33 IISIIMECS MPECTYILICHNS - HACTYIIAET MO Yro-
JIOBHO-IIPAaBOBOM HOPME, IEUCTBOBABIIECH B MOMEHT IPEKPALLIECHUS IECTHUS
caMUM BHUHOBHBIM (HampuMmep, SBKa C IMOBHUHHOM, BbIIJIaTa aJMMEHTOB)
WIM B MOMEHT IPECECUYEHHS MPECTYIUIEHUS TPABOOXPAHUTEIBHBIMU Opra-
HaMU WJIK B MOMEHT UCTEUEHHMS BO3JIOKEHHON Ha JIUI0 MTPaBOBOM 00s3aH-
HOCTH JICICTBOBATh COOTBETCTBYIOIIUM 00pa3oM.

N3 oO1iero mpaBuiia 0 TOM, YTO K JIMILY, COBEPUIMBILIEMY MPECTYILIE-
HUE, TPUMEHSETCSA 3aKOH, JEUCTBYIOIMNU BO BPEMS €TI0 COBEPIIEHUS, €CTh
uckirouenue. CornacHo 4. 1 ¢t. 10 YK P® yroJyioBHBIN 3aKOH, YCTpaHSIO-
U MPECTYITHOCTh ACSHUA, CMATYAIOIINA HaKa3aHUE WM UHBIM 00pa3oM
YIYUYIIAIOIMNA TOJ0KEHNE JIMIA, COBEPIIMBIIETO NPECTYIJICHUE, WUMEET
oOpaTHYIO CHIly, T.€. PACIPOCTPAHAETCS Ha JUL, COBEPUIMBIINX COOTBET-
CTBYIOIIME JIESIHUA JO BCTYIUIEHUS TAKOT'0 3aKOHA B CHIIy, B TOM YHUCJIE HA
JUL, OTOBIBAIOIIMX HAKA3aHWE WM OTOBIBIIMX HAaKa3aHUE, HO MUMEIOIINX
CYIUMOCTb. YTOJIOBHBIM 3aKOH, YCTAHABJIMBAIOIIUN MNPECTYNHOCTh HEs-
HUS, YCUJIMBAIOUIMN HaKa3aHWE WIM MHBIM 00pa3oM YyXyALIAFOUIUN MOJ0-
KEHUE Jula, 00OpaTHON CUJIbI HE UMEET.

Takum o00pazoM, oOpaTHasi CWJia 3aKOHA — 3TO CIOCOOHOCTH
PacnpoCTPaHATHLCH HA IeIHUSA, COBEPIICHHBIE 10 ero U31aHul.

" TIponomkaemble IPeCTYIICHNS CKIAABIBAIOTCS W3PS MOBTOPHBIX TOXKIECTBEHHBIX ICHCTBHIA,
HaNpaBJICHHBIX Ha JIOCTHXEHHUE eIMHOW MPECTYNHOM LeIH; B CBOEH COBOKYITHOCTH OHH 00pa3yroT
€MHOE TPECTYIUICHUE.

12 Nnsmmecs MPECTYIJICHUSI COCTOST B IEHCTBUM UM O€3eHCTBUHU, KOTOPbIE COMPSIKEHBI C MOCIIe-
JYIOIIMM JJIMTEIbHBIM HEBBIITOJIHEHUEM 005S3aHHOCTEH, BO3JIOKEHHBIX HA JIUIO 3aKOHOM.
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JlaHHbBIC TIOJIOKEHUS, MMPEXKJIE BCETO, OCHOBAHbI HA MPUHIIUIIAX CIpa-
BEJIJIMBOCTA M T'yMaHW3Ma POCCUUCKOTO YrOJIOBHOI'O 3aKOHOJATENIbCTBA,
TaK KaKk OOpaTHYIO CHJIy MMEET TOJIbKO 3aKOH, YCTPAHSIOIIUA MPECTYII-
HOCTh JESHUS, CMSATYAIOUIMNA HaKa3aHUE WM UHBIM 00pa3oM yJIydIllaro-
U T0JIOKEHUE JIUIA, COBEPIIUBIIETO MPECTYIIICHUE.

HoBbIli yronoBHBIN 3aKOH SIBJISETCS 00Jiee MSTKUM B CIIy4asX, €CIu
UM JICKPUMUHAJIM3UPOBAHO JESHHUE, TO €CTh OHO MCKIIIOUEHO U3 pa3psia
OPECTYNHBIX, & COOTBETCTBEHHO, U U3 YK P®; nmbo 3a ero coepuieHue
OpPeayCMOTPEHO 0oJiee MATKOrO HakazaHus; JMOO OH HUHBIM 00pa3zom
yJIy4lllaeT MOJ0KEHUE JIMIA, HAIPUMEpP, CMATYAET PEKUM OTOBIBAHUS Ha-
Ka3aHUs WM PACIIUPAET CIydau OCBOOOXKJIECHUSI OT YTrOJIOBHOM OTBETCT-
BEHHOCTH WJIM HaKa3aHUs, a TAK)KE MOBBIIIAET BO3PACT 3a COBEPIICHUE HE-
KOTOPBIX MPECTYIUVICHUN U T.1I.

Cankuust Hopmbl OcobOennoit yactu YK P® cuuraercsa Oosiee msr-
KOM, €CJIM U3 Hee UCKITIOUEH 0oJiee CTPOrui BUJ HaKa3aHUs JIMOO BKIIOYCH
OoJiee MATKUM BU[, B TOM YHCJIC albTEPHATUBHO, CHUKEHBI BEPXHUU WU
HVDKHUM MPENIeibl «CTaporo» Haka3aHwus (€CJIM HIKHUN TpeAes CTall MSr-
4ye, a BEpXHUM - CTPOXKE, HOpMA B ILIEJIOM MPU3HAETCA O0Jiee CTPOToi); U3
CaHKIMM HUCKIIIOYEHO JOIMOJIHUTENBHOE HAKa3aHUE, MO0 OHO IMEpPEeCcTalio
OBITH 00s13aTENIbHBIM, JHUOO0 IPEIyCMOTPEH 0osiee MSATKUN BH JOMOJHH-
TEJIBbHOTO HaKa3aHUSI.

Takum 00pa3oM, YroJOBHBIM 3aKOH CTAHOBUTCS OOJie€ MSTKUM IIO-
CPEACTBOM BHECEHHUSI COOTBETCTBYIOIIMX M3MEHEHUM, KaKk B HOpMbI Oco-
OeHHOM yacTu, Tak U B HopMbl O011eit yactu YK POD.

CormacnHo 4. 2 ct. 10 YK P®, ecnu HOBBIM yrOJIOBHBIA 3aKOH CMST-
YaeT HaKa3aHHE 3a JESHUE, KOTOPOE OTOBIBAETCS JIULIOM, TO 3TO HAKa3aHUE
MNOJJIEKUT COKPAILCHUIO B MpeJeiaxX, IpeayCMOTPEHHBIX HOBBIM yTOJIOB-
HBIM 3aKOHOM.
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§ 4. /leiicTBHE YIOJIOBHOI'O 32KOHA B IIPOCTPAHCTBE.
Beigaya iun, cCOBepIIMBIIUX NPeCcTyIVIEHHE

JlelicTBUE YroOJIOBHOIO 3aKOHA B IPOCTPAHCTBE OCHOBAHO HA NATH
npuHUUnax: reppuropuagbuom (cr. 11 YK), rpaxxnancrsa, nokpoBm-
TeJbCTBEHHOM (CIEINUATBLHOI0 PeKNMA), YHUBEPCAJILHOM M PeajibHOM
(cT. 12 YK PD).

B cooTBeTcTBUU C meppumopuaivHbiM NPUHIUIOM JIE€UCTBUS YTO-
JIOBHOT'O 3aKOHa, OCHOBAHHOTO Ha HE3bIOJEMOCTH cyBepeHutetra Poccum,
JIMILIO, COBEPIIMBIIEE NPECTyILUIEHUE Ha Tepputopun Poccuiickoint denepa-
AU, TIOJIIC)KUT YTrOJOBHOW OTBETCTBEHHOCTH Mo YK P® HezaBuCHMO OT
TOr0, SBJISIETCS JM OHO TIpaxxaaHuHoM Poccuiickon ®enepanuu, HHO-
CTpPaHHBIMU TPAXKJaHAMU UJIU JUIIOM 0€3 TPaK/1aHCTBa,

JIist ysicHeHHs coiepKaHMsl JAHHOTO MPHUHIMIIA HEOOX0AUMO oOpa-
TUTHCA K aHAIU3Y OTACIbHBIX MOHATHUM, KOTOPBIMU OH OMIPEICIISIETCS.

CornacHo cr. 67 Konctutyuuu PO teppuropust Poccuiickonn ®ene-
paluu BKJIIOYAET B c€Osl TEPPUTOPUU €€ CyObEKTOB, BHYTPEHHHUE BOJIbI U
TEPPUTOPHATLHOE MOpPE, a TAKXKE BO3JYIIHOE MPOCTPAHCTBO HAJ HHUMHU.
Poccuiickas denepanus o01agacT CyBEpEHHBIMU IIPaBaMM U OCYIIIECTBIIS-
€T IOPUCIAUKIIMIO HA KOHTUHEHTAJIHLHOM IIeib(e M B HCKIIOYUTEIbHOU
3KOHOMMYECKOM 30He Poccurickon denepanuu B MOPSIKE, ONMPEACIIIEMOM
dbeepalbHBIM 3aKOHOM U HOPMaMH MEKTyHapOHOTO MpaBa.

I'ocynapctBennas rpanuna Poccuiickonn denepanuu, B COOTBETCT-
BUu co cT. 1 denepanbHoro 3akoHa oT 01.04.1993 Ne 4730-1 (pex. ot
03.07.2016) «O T'ocymapctBeHHo#l rpanuiie Poccuiickoit denepanumny,
«ECTh JINHUS U MPOXOAAIIAsl IO 3TOM JIMHUU BEPTUKAJIbHAS MOBEPXHOCT,
ONpeACSIONINEe TPeAeabl TOCYJapCTBEHHONW TeppUTOpUU (CylId, BOJ,
HEJIp M BO3JYILIHOro mpocTpaHcTBa) Poccuiickoit deneparuu, TO €CTh
MPOCTPAHCTBEHHBIN TIPENIENT AEHUCTBUS TOCYJAPCTBEHHOTO CYBEPEHUTETA
Poccuiickon dbeﬂepauml»”.

3 poceniickas razera. 1993. No 84.
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CyxonyTtHas Tepputopusa Poccun BKIto4aeT B ce0sl €€ MaTEpPUKOBYIO
4acTh ¥ OCTpPOBa B npeaenax ['ocy1apCTBEHHON IPaHULIBI.

Boanyro teppuropuro Poccuiickoin denepaunu COCTABIISIFOT BHYT-
peHHUE (HalMOHAJIbHBIE) MOPCKHUE BOJBI U TEPPUTOPUATIBHBIE BOJIBI (TEp-
PUTOPHUAIIBHOE MOPE).

K BHyTpeHHHM BOAaM OTHOCSTCS: BOAbI MIOPTOB, OMPEAECISEMBIC JIN-
HUEH, POXOJAIei yepe3 Hanbojee yIaJieHHbIE B CTOPOHY MOPSI TUIPO-
TEXHUYECKHUE U IPYTHE MOCTOSIHHBIE COOPYKEHUS MTOPTOB; BOJIbI 3aJIMBOB,
OyXT, MOpEH, MPOJUBOB, a TAKXKE BOJbI MOIPAHUYHBIX PEK, 03€p U APYTUX
BOJIOEMOB H T.II.

TeppuropuaibHoe MOpe - 3TO NPUOPEKHBIE MOPCKHE BOJABI IIUPH-
HOM B 12 MOPCKMX MHJIb, OTMEPSIEMBIX 10 JUHUH MAKCUMaJIbHOIO OTJMBA
Ha MaTEpUKE U OCTPOBAX, NpuHaexammux Poccuiickon denepannm.

CornacHo 4. 2 cr. 1 Bo3aymnoro koaexkca P® Bo3aymHbIM mpo-
ctpaHcTBOM Poccuiickon denepanuy MprU3HAETC BO3AYLIHOE MPOCTPAH-
CTBO Haj Teppuropueit Poccurickoin denepaiuu, B TOM YUCII€ HAJl BHYT-
PEHHUMU BOJAMH U TEPPUTOpHANIBHBIM MopeM. [IpenenpHass BeicOoTa Hax
YPOBHEM OKE€aHa, UCXOJs U3 CIOXKUBIICHCS MEXIYHAPOIHON MPAKTUKH,
coctapisier npuMepHo 100-110 kM., mamee mpocTUpaeTcss KOCMHYECKOE
IPOCTPAHCTBO, KOTOPOE UMEET MEXKIYHAPOAHBIN PEKUM U HE OTHOCHUTCS K
TEPPUTOPUHU KaKOTI0-TM0O0 roCy1apcTBa.

Henpa, B coorBerctBuu ¢ 3akoHOM P® ot 21.02.1992 Ne 2395-1 (B
pexn. ot 03.07.2016) «O Heapax», SBISIOTCS YaCThbIO 3€MHOM KOPBI, Pacrio-
JI0’KEHHOM HUKE MOYBEHHOIO CJIOS, & IPU €r0 OTCYTCTBUU - HUKE 3€MHOMN
NOBEPXHOCTH U JHA BOJOEMOB M BOJOTOKOB, NPOCTUPAOIIECUCS IO TIIy-
GUH, ZOCTYIHBIX TS F€ONOTHYECKOTO H3yUCHHS M OCBOCHHUS

CormacHo 4. 2 ct. 11 YK P® ero neiictBue pacrnpocTpaHsAeTcs Ha
NPECTYIUICHUS], COBEPIICHHbIE HA KOHTUHEHTAJIBHOM IIENb(e U B UCKIIIO-
YUTENBbHON IKOHOMUYECKOU 30HEe Poccuiickon denepanuu, KOTOPbIE Ha-
XOIATCA 3a IpeAerIaMy roCyAapCTBEHHOM TPAHUIBI M HE BXOIAT B COCTAB
rOCyJJapCTBEHHOW TEPPUTOPUH; UX IPABOBOU PEKHUM aHAJIOTUYEH.

!4 Cobpanne 3axoHomarenscra PD. 1995. Ne 10. Cr. 823.
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[TonsiTue KoHTHUHEHTaNbHOTO MIeNbdha Poccuiickoit denepaiuu, oc-
HOBAaHHOE HA TOJOXEHUSAX MexayHapoaHou KonBeHnun «O KOHTHUHEH-
TajabHOM enbde» 1958 r., npuseaeHo B cr. 1 denepanbHOro 3aKoHa OT
30.11.95 Ne 187-®3 (pexn. ot 03.07.2016) «O KOHTMHEHTAJILHOM IEIb(]E
Poccuiickoii ®exeparuny»’ . COrIACHO 3aKOHY KOHTHHEHTAIBHBIN MICTbk
BKJIIOYAET B c€0s MOPCKOE JHO M HENpa MOJIBOJHBIX PAallOHOB, HaXOs-
IMecs 3a TpaHuliel TeppuTopuanbHoro Mopsi Poccurickon @enepanuu, Ha
BCEM MPOTSIKECHUU €CTECTBEHHOTO MPOJOJLKEHUS €€ CYXOIyTHOU TeppH-
TOPUU 10 BHELIHEW I'paHULBI [IOJBOJHOM OKpauHbl Marepuka. BHyTpeH-
HEW TpaHUIle KOHTUHEHTAJIBHOTO Ieib(da SBISETCS BHEIIHSS TpaHUIlQ
TEPPUTOPHUATIHLHOTO MOPs. BHENIHSS rpaHuIla KOHTUHEHTAIBHOTO IIeibda
HaxoauTcsl Ha paccToaHud 200 MOPCKHUX MWJIb OT MCXOJHBIX JIMHUH, OT
KOTOPBIX OTMEPSETCS IIHPUHA TEPPUTOPUAIBHOTO MOps. MHade rosops,
KOHTUHEHTAJIbHBIN 1mienb( Poccuiickoit denepaiiuu - 3T0 TPUMBIKAIOIINE
K TEPPUTOPUATILHOMY MOPIO J0 ONpPEACICHHON TJIyOMHBI TOBEPXHOCTU U
HEJIpa MOPCKOTO JIHA, UCKIIFOYUTEIbHBIM MPABOM MPOBOJUTH PA3BEIKY U
pa3pabOTKy €CTECTBEHHBIX OOTaTCTB KOTOPOro odyiafgaeT Tojbko Poccus.

B cr. 1 ®enepanbHoro 3akoHa ot 17.12.98 Ne 191-®3 (pex. ot
03.02.2014) «O06 HCKIIOYUTEIBHON SKOHOMHYECKON 30He Poccuiickoit
denepanum», 0oCHOBaHHOTO Ha monoxkeHusx Koumsenmmun OOH mo mop-
ckomy npaBy 1982 r., moa MCKIIOYUTEIBHON 3KOHOMUYECKOW 30HOM TO-
HUMAETCA MOPCKOM ParlOH, HAXOISIIUKCS 3a TIPEACIIaMU TEPPUTOPUAITLHO-
ro MOpPS U MPUIIETAIOIINN K HeMy16. BHewHsAs rpanuia 3Tou 30Hbl HAXO-
nutcst Ha pacctossHur 200 MOPCKMX MHIIb, OTCUHUTBIBAEMBIX OT JIMHHUU
HauOoJbpIIero oTIMBa. B Takux 30Hax Poccuu mpeaocTaBieHO HCKIIOYU-
TEJIbHOE MPABO Ha Pa3BEJKY, Pa3pabOTKy U COXpAHEHUE MPUPOIHBIX pe-
CypCOB B BOJax, HA MOPCKOM JIHE U B HEIPAX, YIPABICHUE ITUMU PECYP-
CaMH Y Ha JPYTUE BUJBI JCATEILHOCTU. B HUX, B 4aCTHOCTH, MOTYT CO3/1a-
BAThCSI U WCHOJIb30BAThCA MCKYCCTBEHHBIE OCTPOBA, YCTAHOBKU U COOPY-
XKEHUS, MPOBOAUTCS HAYYHBIC HCCIECIOBAHWS W MPUHUMATHCS MEPHI IO
3alIMTE U COXPAHCHUIO MOPCKOM CpEIbL.

13 CoOpanue 3akoHonarensecTBa PD. 1995. Ne 49. Cr. 4694.
16 Cobpanne 3axoHomarenscra PD. 1998. Ne 51. Cr. 6273.
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Crarpent 253 YK P® npegycmoTpeHa OTBETCTBEHHOCTh 3a HApyIe-
HUE 3aKOHOJATENIbCTBA O KOHTUHEHTAIIBHOM IIeNb(e U 00 UCKIIOYUTEb-
HOW DKOHOMUYECKOM 30HE.

B coorBerctBuu c 4. 3 ct. 11 YK PO, nuno, coBepumBiiee npecryn-
JIEHWE Ha CyJHE, NpUIMcaHHOM K noprty Poccuiickoii ®denepaunu, Haxo-
JAIIEMCSI B OTKPBITOM BOJTHOM WJIM BO3JyIIHOM MPOCTPAHCTBE BHE IpEJie-
n0B Poccuiickoit denepanuu, MoJICKUT YTOJIOBHOM OTBETCTBEHHOCTH I10
POCCHUIICKOMY YTI'OJIOBHOMY 3aKOHOAATEIbCTBY, €CIIM MHOE HE MPEIYCMOT-
PEHO MEXIYHapOIHbIM AOTOoBOpoM Poccuiickori denepanuu. JIuno, co-
BEpUIUBIIIEE MPECTYIICHUE HAa BOEHHOM KOpaOJyie MM BOCHHOM BO3[YIII-
HOM cynHe Poccuiickon @enepanuy HE3aBUCUMO OT MECTA UX HAXOXKIE-
HUs, HECET YTOJIOBHYIO OTBETCTBEHHOCTH 110 YK PO.

IIpecTynenue cyuTaeTcs COBEPLIEHHBIM Ha Tepputopur Poccuii-
ckon Denepanuu B CIEAYIOMUX CIIydasx:

1) npecTynHble ACHCTBUS HauyaThl U OKOHYEHBI HA TeppuTopuu Poc-
CUU;

2) mpecTyIHbIC JIEUCTBUS HayaThl 3a TPaHUILICH, a OKOHUYEHBI B Poc-
CUU;

3) npecTynHble elcTBUs (0€3/1eMCTBUE) COBEPIICHBI HA TEPPUTOPUU
Poccun, a mpecTyIHbIN pe3ysIbTaT HACTYIIWII 32 €€ MPEIECIIaMU;

4) MpUTOTOBJIEHUE U TMOKYIICHUE COBEPIIECHBI BHE POCCUMCKOU TeEp-
PUTOPHH, a OKOHYEHHOE NPECTYIUIEHHE COBEpPIIEHO B Poccuu, mubo mpe-
CTYITHBIM pE3yJIbTaT HACTYIIUJI HA €€ TEPPUTOPHUH;

5) opraHm3aTtopckas, MOCOOHHMYECKas, IMOJICTPEKATEIbCKas JACATEIIb-
HOCTh OCYILIECTBIISUIACH 3a mpenenamu Poccuiickorn denepanuu, a UCIoI-
HUTEJIb IECTBOBAJI HA €€ TEPPUTOPHH;

6) coydacTthe UMENIO MECTO Ha TeppuTopun Poccuu, a HCTIOJHUTEIb
JIEMCTBOBAJI 3a €€ IPEACIIaMH.

Kak y>e ObuI10 CKa3aHO, B COOTBETCTBUU C TEPPUTOPUATIBHBIM MMPUH-
LMIIOM, BCE€ JIMIA, COBEPIIMBIINE NPECTYIUIEHNE HA Teppuropun Poccuii-
ckon denepanuu, HECYT OTBETCTBEHHOCTh Mo YK P® He3aBUCMMO OT
Ipak1aHCTBA.



N3 sToro mpaBuna €CTh MUCKJIIOUYEHUE, B COOTBETCTBUU C KOTOPBIM,
BOIIPOC 00 YroJIOBHON OTBETCTBEHHOCTH JIUII, MOJb3YIOMMUXCS AUIIIOMa-
TUYECKUM HMMYHHUTETOM, B CJIydya€ COBEPIICHUS UMM NPECTYIUICHUWA Ha
teppuropun Poccuiickorn @Penepauuu pa3peimiaercsi B COOTBETCTBUMU C
HOpMaMM MexayHapoaHoro mpasa (4. 4 ct. 11 YK P®). Jqumiomaruye-
CKMA MMMYHHUTET HOCUT MPEUMYILIECTBEHHO YTOJIOBHO-IIPOLECCYaTbHbIN
XapakTep, MOCKOJbKY YCTaHABIMBAET OCOOBIN MOPSIOK MPUBIICUCHUS YKa-
3aHHBIX JIUI] K YTOJIOBHOW OTBETCTBEHHOCTH, a HE UCKIIFOUYAET €€.

K nuiam, nons3yrommuMest TMYHOW HEMPUKOCHOBEHHOCTHIO U UMMY-
HATETOM OT YTOJIOBHOM OTBETCTBEHHOCTH, OTHOCATCS TJlaBa JHUIIJIOMATH-
YECKOro MPEJCTaBUTEILCTBA (MOCOJI, TTOCIAaHHUK, TTOBEPECHHBIM B JieJax),
COBETHHUK, TOPTrOBBIC MPEICTABUTEIN U UX 3aMECTUTEININ; BOCHHbBIC, BOCH-
HO-TIOJIEBBIE M BOCHHO-BO3IYIIIHBIE aTTAIIE M UX IMOMOIIHUKH; TEPBBIH,
BTOPOW U TPETUH CEKPETaph, aTTAIlC U CEKPETAPb-ApXUBAPUYC, A TAKKE
YIEHbl UX CEMEW, HE ABIIoIInecs rpaxaaHamu Poccuiickonn denepaunun
Y TIPOKUBAIOIIAE C HUMU COBMECTHO.

OrpaHM4eHHbIM HMMYHHUTETOM OT YIOJIOBHOW OTBETCTBEHHOCTH
MOJIB3YIOTCS KOHCYJIbCKHE JOJODKHOCTHBIE JIWIA, COTPYAHUKHU OOCTYKH-
BAIOIIIETO IME€PCOHANa JUIUIOMATHUYECKUX MPEACTABUTEIBCTB, a TAaKKE
MPEJICTABUTEIN U JIOJDKHOCTHBIC JIMIA MEXKAYHApPOIAHBIX OpPraHU3alNi,
YJICHBI MAPJIIAMEHTCKUX Y MPABUTEIBLCTBEHHBIX JICJICTAIlAMN.

[IpaBO HENPUKOCHOBEHHOCTH PACIPOCTPAHSAETCSA, KPOME TOro, Ha
CJIY>KEOHBIC U KUJIbIC MOMEIICHUS, HA CPEACTBA MEPEIBUKEHUS TUTLIIOMA-
TUYECKUX IMpeacTaBuTesie. JIuma, mpecTymnHo 3JI0yMoTpeOIstonue mpa-
BOM JIMIUIOMATHYECKON HENMPUKOCHOBEHHOCTH, OOBSIBISIOTCS MEPCOHAMHU
non grata u BeIABOPSIOTCA 3a nipeaensl Poccuiickon denepanuu.

[Ipunnun epasxcoancmea unu nepconanvhovll (HAUUOHAIbHBILL) TIPUH-
uun 3akpervieH B 4. 1 ¢t. 12 YK PO. B nonosiHeHHE TEpPUTOPUAITBHOTO
MPUHIMIIA €0 NPUMEHEHHE PACCUUTAHO HA CIIydau COBEPIICHUS Tpakaa-
Hamu Poccun mim MOCTOSIHHO NPOKUBAIOIIMMH HA €€ TEPPUTOPUHU JIMIIAMHU
0e3 rpaxaaHCTBa MpECTyIUICHUH 3a mpeaenamu Poccuiickoit denepanuu.
B ciyuae, eciny COBEpIIEHHOE TaKUM JIMIIOM JICSTHUE MPU3HACTCS PECTYII-
HbIM Kak B Poccuu, Tak U B ToCyIapCTBe, HA TEPPUTOPUU KOTOPOTO OHO
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OBLJIO COBEPILICHO, U TAHHOE JIMIO HE ObLIO OCYXKJIEHO Ha TEPPUTOPUH ITO-
ro roCcyJ1IapCTBa, OHO HECET OTBETCTBEHHOCTh MO POCCUHMCKOMY YTOJIOBHO-
My 3aKOHOJATEJIbCTRY.

Crarbeit 5 @enepanbaoro 3akona ot 31.05.2002 Ne 62-®3 (B pen. ot
01.05.2016) «O rpaxnanctse Poccutickoit @enepanumn» onpeaeacHo, YTo
rpaxaaHaMu P® sBsiOTCA: a) 1A, UMEIOIINE Tpak1aHcTBO Poccutickoit
denepauy Ha JAEHb BCTYIUICHUS B CUJIy HacTosmero denepaibHOro 3a-
KOHa; 0) nuia, KoTopele npuobdpenu rpaxaaHcTBo Poccutickoit denepa-
IIUU B COOTBETCTBUM C HACTOSIUM DeiepaibHbIM 3aKOHOM ' .

[IpyHUIKMO TpaXxJaHCTBA PACHPOCTPAHACTCA HA IMOCTOSTHHO MPOXKH-
BalOIIMX Ha Tepputopuu Poccutickoit denepariuu imi| 6€3 rpaxaaHCTBa.

B oTHOlIEHUH U1l C JBOWMHBIM TI'PAXXAAHCTBOM, COBEPIIMBIINX IpeE-
CTYIUICHUsI BHE IipenenioB Poccuiickon denepauuu, NEMCTBYET MPUHLMIL
«3(PPeKTUBHOIO IPAKIAHCTBA», B COOTBETCTBUU C KOTOPBIM JOJKEH
MPUMEHSTHCS 3aKOH TOTO TOCYJIapCTBa, IJI€ 3TO JIMIIO MOCTOSTHHO MPOXU-
BAET, UMEET UMYIIECTBO U MOJb3YETCA T'PAKIAHCKUMH U MTOJTUTHYCCKUMHU
npaBamMu U CBOOOIaMHU.

bexxeH1ipl, He SBISAsACH rp